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The Cuban Five 


A MESSAGE TO THE PEOPLE OF THE UNITED STATES 


For more than four years Gerardo Hernandez, Ramon Labahino, Antonio 
Guerrero, Fernando Gonzalez and René Gonzalez have been in prison in 
the United States although they committed no crime nor caused any harm 
to the American people. 


They were judged in proceedings — which were a farce from the word go 
— plagued by irregularities and violations. The trial was held in Miami- 
Dade in an atmosphere of prejudice, intimidation and hatred. They were 
found guilty simply because they took non-violent action to discover the 
plans of terrorist groups which operate freely in that city. As was clearly 
shown there in the Miami courtroom, these terrorist organizations have 
caused the death of innocent people and serious human and material 
damage to both Cuba and the United States. 


Currently, the South Florida District Federal Court has received a motion 
requesting a new trial anywhere but in Miami. Granting this request would 
ensure a fair and impartial trial and would bring honor to the US legal sys- 
fem. 


Our five compatriots are subject to cruel and unjustifiable treatment, con- 
trary to the US Constitution and traditions. In five separate prisons, they 
are put in solitary confinement for extended periods, and two of them, 
Gerardo and René, are not allowed to have visits from their wives. In addl- 
tion, visas for all other family members are being delayed for five months. 


The mainstream media have published scarcely any news about this case. 
The US people, like the Cuban people, has been the victim of terrorism 
and should not tolerate the fact that notorious terrorists are given protec- 
tion in the United States, while those who have fought against it —even to 
the point of sacrificing their own lives— are unjustly punished; nor should 
the US people allow the fundamental rights of these prisoners and their 
families to be so flagrantly violated. 


We shall continue the struggle to make the truth known, even though those 
who control information are still determined to prevent this. 


We shall multiply our efforts to make the truth public using our Website 
www.antiterroristas.cu and other alternative media. 


We appeal to the solidarity of our US brothers and sisters and their love for 
justice. In them we trust. 
Havana, December 21st, 2002 

CUBAN NATIONAL ASSEMBLY 


KEYS TO UNDERSTANDING THE CASE 
OF THE CUBAN FIVE 


The trial began in the fall of 2000 and ended seven months later in June 
of 2001. Over 70 witnesses testified. This trial was the longest criminal trial 
in the United States when it took place. It generated 119 volumes of tran- 
scripts, boxes of exhibits, and 15 volumes just of pretrial narratives. It is an 
exhaustive and huge case record. Arecord that is not known outside of Mi- 
ami and, probably, not even in Miami. 

The Five were sentenced in December of 2001. The lead defendant, 
Gerardo Hernandez, received two life sentences — if that’s possible. Two 
others, Antonio Guerrero and Ramon Labafino also received life sentences. 
Fernando Gonzalez was given a 19 year sentence and René Gonzalez a 15 
year sentence. These were all maximum sentences. 

There were 26 separate charges leveled against the Five. Twenty four 
of them are really relatively minor and mostly technical. But two were critical; 
those two charges both carried life sentences. One of other 24 charges in- 
volved an alleged failure to register with the Attorney General of the United 
States as foreign agents. In response to this charge, the defendants admit- 
ted that they did not register. However, they attempted to argue - but were 
prevented from doing so — that under a canon of American law known as 
the doctrine of necessity they should be excused from the technicality of 
registering as foreign agents. Their failure to register should be excused 
because the mission that they were on was a mission to save lives, to avoid 
property damage and to prevent terrorist acts. Under American law, you may 
technically violate a provision of the law if you are doing so to prevent a 
greater harm. This is not academic. 

In the Five’s case, the defense tried to use this argument as an answer 
to the technical violation of failing to register, but the judge would not permit 
the doctrine of necessity to be argued in the court here in Miami. 

The other charges involved the use of false identity which, again, the 
defendants did not deny. Those charges carry maximum sentences of five 
years, and so today, on whatis the fifth anniversary of their arrest, they should 
be released. 


Now we want to move on to the two major charges. 

The one that you will possibly have heard most about is the charge of 
espionage. In the first place it should be said that there were no charges of 
espionage laid in this case. There was no claim by the United States gov- 
ernment that they were spies. What the government did in this case is what 
the government has often done in many political cases and when they don't 
have any evidence that a crime occurred. But they had people with political 
backgrounds, which might lead a jury to convict them even without any evi- 
dence, so the Government laid charges of conspiracy. 

And what is conspiracy? conspiracy is an agreement to commit a crime. 
The government does not have to prove that a crime was committed, merely 
that there was an agreement to do so — it’s the agreement that is the crime. 
So in this case — and it’s in the record — the government argues over and 
over again that no one here is charged with espionage, no one here is 
charged with spying. But they didn’t tell the media this outside the court- 
room. What the five were charged with was agreeing to engage in espio- 
nage at some unspecified time in the future; that at some point these five 
would commit espionage. 

So, when the US attorney made his opening arguments to the jury, what 
was the first thing he said to them? He said: We arrested these five and 
seized 20,000 pages of documents from their computers, but, ladies and 
gentlemen of the jury, we cannot show you one page of classified informa- 
tion from those 20,000 pages. That's in the record; not one page. Antonio 
Guerrero, Gerardo and Ramon are serving life sentences — the same sen- 
tence as Aldridge Ames who sold thousands of classified documents to the 
Russians, and Robert Hanssen, the FBI supervisor, who betrayed his coun- 
try by giving the Russians hundreds of pages of classified documents that 
cost the lives of many people. Three of the Cuban Five are serving the same 
life sentence as those two gentlemen but not one page of classified informa- 
tion was entered in their case. 

So, it’s very important that we keep in mind what this case is legally and 
what it isn't. 

The government called to the witness stand one of the leading intelli- 
gence Officials in the United States — a general who was the director of the 
Defense Intelligence Agency — the highest intelligence agency in the gov- 
ernment. The General was asked by Paul McKenna, one of the defense 
attorneys: General, have you read any of these 20,000 pages and he said 
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he had. Paul then asked how many of these pages involved national de- 
fense information and the General’s answer, which is in the record, was 
“None, that | can recall’. 

So what did the government rely on for proof? It relied on the fact that 
Antonio Guerrero, worked at the Boca Chica United States Naval Base. He 
worked in a low level capacity, but he was an agent for the government of 
Cuba, and he did have a mission and an assignment, and he did report 
back to Cuba. All this was admitted. But what he was assigned to do and 
what he reported back on was not national defense information, it was regu- 
larly available public information that any member of the media could have 
obtained and reported on and therefore it could not form the basis for a 
charge of espionage. 

What Antonio sent to Cuba were references to aircraft taking off and 
landing — all publicly available information. The government pointed to that 
as if it were something wrong and a violation of espionage laws. The Miami 
jury was told that a Cuban agent working on an American base was sending 
information back to Cuba about aircraft taking off and landing - all of which 
was entirely legal. Even Antonio Guerrero’s instructions told him not to vio- 
late any of the base’s security regulations, and he, in fact, didn’t. How do we 
know he didn’t? We know because the government knew of Antonio for two 
years before they had him arrested. They had him under surveillance and 
knew that Antonio never asked for security clearance, was never in a secure 
area without permission, and never violated the base’s regulations. And they 
were so comfortable with the fact that Antonio was not doing anything illegal 
that when the base commander was called to testify, she said the FBI had 
never told her they knew all this about Antonio Guerrero. She was never 
informed. And why was she never informed? Because he was doing nothing 
wrong. 

And yet the jury convicted him because of its own bias and prejudice. 
Who was the jury in this case? 

The defense lawyers have spent a great deal of time establishing why 
the Five never received a fair trial from a fair jury. They had experts who 
found newspaper articles. They presented as many arguments as have ever 
been presented an: where to show why the case should not be tried in Mi- 
ami. But it was. They ended up with a jury that was most unusual. The fore- 
man of the jury who judged these five Cuban agents said that he was against 
the communist dictatorship of Fidel Castro and looked forward to the day 
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when he would be removed. Juror number two — a retired banker from Illi- 
nois — said that his son has been a marine for 21 years and that his daugh- 
ter had been with the FBI for 15 years and is still with the FBI. Juror number 
three worked for the Attorney General of the State of Florida in the criminal 
division. And so it went on, down through the twelve. That was the jury they 
ended up with in Florida’s Southern District Court. 

However, the jury didn’t need a great deal of time. As a matter of fact, 
when the trial was over, the jury, after having heard over 70 witnesses, took 
only one day to decide the espionage part of the case which imposed the 
life sentences, and they didn’t ask a single question, or have any of the tes- 
timony read back, or have any of the exhibits given to them to read — they 
reached their decision on a seven month trial in one single day day. 

So that’s what happened with the life sentences on the espionage is- 
sue. What about the life sentence that was given to Gerardo Hernandez for 
an alleged, again, conspiracy — the two major charges in his case both 
being conspiracies? What was the charge against Gerardo Hernandez for 
which he was given the second life sentence? 

lt was a conspiracy to commit murder. In this case, again, the evidence 
was so scanty on the conspiracy to commit murder that at the end of the trial 
the government went to the court of appeals with an emergency petition for a 
writ of prohibition and said: If the judge is going to instruct the jury as she 
says she is, we have no case against Gerardo Hernandez because we have 
no evidence that the conspiracy was a conspiracy to shoot down two aircraft 
in international waters. 

That’s the literal meaning of the indictment that the judge charged the 
jury to read. And although she did charge them to read the part that said that 
the government didn’t have a case if it conceded it had no evidence that the 
accused was involved in an agreement to shoot down the aircraft in interna- 
tional waters, the jury spent just one day on this charge before deciding to 
condemn Gerardo Hernandez to a second life sentence. 

lf nothing else, the record we have here is one of the most fascinating 
and enlightening chapters in the history of relations between two countries. 
How was this introduced into the trial? The defense called Admiral Carroll, a 
retired US admiral. It brought in General Atkinson, a retired US general. It 
subpoenaed Richard Nuncio, an advisor to President Clinton whose office 
was in the White House and who said under oath in this trial: “| made Cuba 
policy on behalf of the president”. Witnesses of this stature testified as did 
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FAA officials and other people in the State Department. A complete report 
was given about what happened to these two aircraft and why they were 
shot down. 

Briefly, the history starts with the shift in policy in 1995 when the US and 
Cuba reached an historic agreement to try to regulate, control and humanize 
immigration policy. And that agreement did what? 

Brothers to the Rescue, which had made its money and garnered contri- 
butions over the years by helping rafters before there was a policy in place, 
was all of a sudden faced with an agreement and it had to report any rafters it 
found to the US Coastguard to be sent back to Cuba. So suddenly Brothers to 
the Rescue had to find something else to do. And what did they start doing? 
Brothers to the Rescue started terrorist operations against Cuba itself. In the 
20 months that preceded that shoot-down — and this is on record — there 
were 25 overflights of Cuba without the Cuban government taking any mea- 
sures against them. No country would tolerate this, far less so a country that 
had experienced what Cuba had experienced at the hands of the United States. 

What did Cuba do with these 25 overflights in 20 months? Cuba filed a 
formal, written, diplomatic protest for each one, as is recorded at this trial. 
And what did the United States do? The United States did nothing. 

Things began to accelerate around January of 1996 when Cuba invited 
Admiral Carroll of the United States Navy to visit Cuba. When Admiral Carroll 
went to Cuba he met with the chief of the Cuban air force who said: Admiral 
Carroll, we are not going to take this any more. We can't. We're getting 
information (from the Cuban Five — although he didn't say that of course) 
that there are plans afoot to arm these planes that are flying over us with 
pipe-bombs and explosives and we have to defend ourselves. 

He asked Admiral Carroll to meet with the State Department and the 
Pentagon when he went back to the United States and put an end to these 
overflights. Admiral Carroll testified to this — it’s in the record. He went 
back to Washington and met with people in the Pentagon and the State 
Department and he said Cuba means business now — they're threatened 
and worried and are not going to take this any more. But the Pentagon and 
State Department did nothing. 

Enter Richard Nuncio. He testified that, yes, he had been aware that 
this was going on and had beeb very concerned and had had his subordi- 
nates write memos. He produced these memos and they were entered into 
the trial record. 


What did the memos say? They said — these are official State Depart- 
ment memos — Cuba is loosing patience. One memo ended, as only a 
State Department memo could: “...the FAA better have all its ducks in a row” 
because there’s going to be an episode where Cuba is going to defend 
itself and somebody’s going to get shot down and we better have our bu- 
reaucratic position clear. 

And Richard Nuncio testified that he saw José Basulto (the head of 
Brothers to the Rescue) in January 1996 on TV in the US bragging about 
overflying Cuba and mocking the Cuban government for not having the de- 
fensive wherewithal to take him down or to stop him, and saying to people in 
Cuba “You see? You can take this government on and use my example — if 
you take aggressive action against, Cuba it'll back down”. Nuncio said that 
he saw this and winced because he knew the Cubans also saw his perfor- 
mance.on television and they weren't going to put up with it any more. 

And so, on January 13, 1996 there were more overflights. Then we come 
to February 24: everyone knew there was going to be an overflight that day 
and everyone was getting ready. 

As Basulto and the others were about to take off on this mission that 
ended so disastrously, they were warned at the airport that it was dangerous 
if they intended to overfly Cuba. Mr Basulto testified that they met and dis- 
cussed this and were aware of the danger, but they took off anyway. As they 
were approaching Cuba, they had a conversation with the aviation authori- 
ties in Cuba in which a Cuban aircraft controller told them they were entering 
a restricted military zone and that it would be dangerous to proceed. They 
proceeded anyway. They were warned at the airfield by Americans, warned 
in Cuba by the Cubans. 

Do you think it was Gerardo Hernandez who tipped the Cubans off? 
That was what he was charged with as part of this conspiracy to commit 
murder. It wasn’t Gerardo Hernandez. It turns out to have been the US FAA 
which notified the Cubans that the planes were coming. Gerardo Hernandez 
had nothing to.do with it. 

The planes continued heading south; the Cubans scrambled their MIGs; 
Basulto turned around; and the MIGs shot down the other two planes. Basulto 
had his tape recorder on in his cockpit for this “successful” mission over Cuba. 
The tape was running as the MIGs approached and you hear him laughing as 
the other two planes are under attack — blown out of the sky, killing four. 

Now there’s a new development on this shooting. AUS court has now 
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indicted the Cuban pilots as well as the officials involved. What does this 
new indictment say? It says these two planes were shot down in interna- 
tional waters. Yet the indictment says that one of the planes was 16 miles off 
the coast of Cuba — four miles outside the limit —four miles. At the speed of 
a MIG — if indeed the Cubans downed the planes in international waters — 
it was a mistake of seconds. The Cubans contended the planes were in 
Cuban airspace but the new US indictment it says they were 16 miles off the 
coast which put them four miles beyond Cuban territory. The second plane, 
they said, was 21 miles from the Cuban coastline. 

This from a country which is now negotiating with 34 other nations to 
grant immunity to all American servicemen for any crimes they may commit 
anywhere. At the same time that we are negotiating international immunity 
for our servicemen, we are accusing two pilots of — maybe, and froma US 
point of view — making a mistake of seconds. 

So you can see how thin the case against Gerardo was. Where does 
Gerardo enter the conspiracy? The government had one piece of evidence 
against Gerardo — a cable from Cuba telling him that he should not fly that 
day and that others should not do so either. 

What does that show? Does that show that he had any knowledge or 
awareness of what was going to happen that day or that he was in any way 
an active participant in a “conspiracy to commit murder’? This is the first 
time ever in the history of the United States that murder charges are laid 
when two aircraft from a sovereign country are involved in shooting down a 
plane from another country in order to protect their territorial integrity. There’s 
never been a murder case in such a context. And there’s never been a mur- 
der case based on such thin evidence, even if the charge were viable. It was 
a justifiable act of state in defense of sovereign territory. 

So, on both counts the case against Gerardo will not stand up, as we 
hope the Eleventh Circuit Court will see. 

There are a number of other issues. The United States has used every 
conceivable tactic that you can imagine in the legal world to bring about this 
conviction. One of their tactics was that, when they seized the 20,000 pages 
of documents from the defendants, they stamped each and every one of 
them Top Secret. Then when the defendants asked for their papers back so 
they could defend themselves the government said no, this is classified in- 
formation. This was done under something called CIPA which stands for 
Classified Information Procedures Act. 
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What is CIPA? The United States learned in the Ames and other cases 
that when US government employees steal classified documents they de- 
fend themselves by saying: if you bring us to court we are going to expose all 
the classified documents, which will blow their secrecy, so you can't pros- 
ecute us. To prevent this from happening, Congress passed the CIPA which 
prevents former US employees from blackmailing the government to pre- 
vent their prosecution. 

But that has nothing to do with this case, these documents belonged to 
the Five but they could only get some of them back — the government mag- 
nanimously returned them after many months of delay. Then the government 
huddled together in a secret session with the judge and explained why it 
couldn’t give the defense the rest of the documents and the judge agreed; 
defense lawyers were barred, the transcripts of these proceedings were 
sealed and even when we ask for them to be unsealed now, so that we can 
argue the appeal, the government says no. How can we argue when we 
don’t know what they did in the secret session with the judge? 

So we’re arguing that as well — those kinds of procedures — before 
the Eleventh Circuit. It’s a very complex, complicated case involving a num- 
ber of issues, very serious issues of international law, issues of sovereignty, 
issues of credibility, and issues of espionage. Law professors, deans and 
experts have looked at the papers and the history of the case and at the 
narratives as argued in our briefs. Everyone agrees that there is no way we 
could possibly lose this appeal. 

The worst case scenario would be for the case to be isolated. The law 
will be abided by if the court is convinced that there are people following the 
case. So support is essential, backing is essential, knowledge and informa- 
tion are essential. That’s why it’s so good for us to meet together to share 
and exchange information and for people to take this information and use it 
to generate more public awareness, more public knowledge, more public 
sympathy. The Five really need this kind of support because the disinformation 
is horrendous and the government has succeeded in either bottling up the 
information about the case entirely or spreading disinformation about it. 

The main points of the appeal are: 

Firstly, the evidence on count 3 against Gerardo Hernandez was insuf- 
ficient as a point of law to convict him of conspiracy to commit murder. 

Secondly, the evidence on count 2, which is the charge of conspiracy to 
commit espionage, was insufficient. 
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Thirdly, the venue should not have been Miami. This is a very powerful 
argument because Miami was the worst possible jurisdiction to hear this 
case. Then we will also be arguing that the sentences were excessive and 
illegal under American law. 

In addition we will be arguing that the ability to use the defense of 
necessity was wrongfully taken away from the defendants. 


There are then a number of issues with respect to the trial itself: 


1- The prosecutor committed acts of misconduct, that’s one issue. 


2- The defense was impeded in its ability to make a defense because the 
government wrongfully withheld documents which the defense was en- 
titled to, claiming they were secret, and 


3- The government violated its own rules when it broke into the apartments 
of Gerardo Hernandez and others and secretly downloaded the infor- 
mation on their computers, all in violation of US law. 


On the fact that the hearing will be held in Miami, the lawyers don't think 
that it will prejudice the case. The judges, of course, are from the 11" Circuit 
which means that most of the judges, and we don’t know which three we will 
have, do not come from Miami. A few do, but hopefully we will not have Mi- 
ami judges. We might even have a judge from outside the 11" circuit; we 
don’t know yet who our judges will be. But, in the ordinary course of things, 
criminal cases from Miami that are appealed to the 11" Circuit Court in At- 
lanta are heard on appeal in Miami. We thought that this case would be an 
exception because we are arguing the prejudice of that jurisdiction. Unfortu- 
nately, the 11 circuit decided that it would hold the hearing in Miami just the 
same. 

Another important aspect at this moment is the situation of the rela- 
tives. Olga Salanueva and Adriana Pérez, married to René Gonzalez and 
Gerardo Hernandez respectively, have recently once again been refused 
visas to travel to the US to visit their husbands in prison. This time the US 
immigration authorities said they cannot apply for visas on humanitarian 
grounds as they constitute a threat to the security of the United States. 

Of course, there is absolutely no credible evidence that either Olga or 
Adriana or Olga’s children are a threat to the United States. It is completely 
inconceivable that they could make a credible claim in that direction. 
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Secondly, the issue of the rights of families to visit federal prisoners has 
been addressed within the last year by the United States Supreme Court 
and, in a remarkable ruling, the Supreme Court held quite unequivocally 
that, if the United States Constitution protects any interest, it protects the 
interests of maintaining the family. 

And, that being the case, they held that an agency of the government 
could not break up a family by preventing an inmate who is in custody from 
maintaining a relationship with his spouse and his children. | feel that the 
Constitution of the United States overrides all other statutes, including immi- 
gration statutes. 

So, it isa clear and fundamental violation of the United States Con- 
stitution to prevent the family, in Olga and Adriana’s case, from maintain- 
ing its unity. 

Furthermore, when we looked up the regulations of the Federal Bureau 
of Prisons, their regulations require that families be allowed to visit, for the 
simple reason that the prisons have found through experience that when an 
inmate is visited regularly by his or her family, that inmate becomes a better 
inmate, less of a problem, less angry, less hostile and better for the institu- 
tion. So, it’s even in the interests of the Federal Prison, as written in their 
regulations, that inmates are not only allowed but encouraged to see their 
spouses and their children because experience has shown that this makes 
them better prisoners. 

So, the US Constitution and prison regulations clearly favor Olga and 
Adriana being allowed to visit. In addition to that, the government of the United 
States has received a letter of protest from Amnesty International indicating 
that international law requires that an inmate be allowed to see his family 
members. This is very clearly a requirement of humane international law. So, 
on both the international and the constitutional level, as well as under the 
regulations of the Federal Bureau of Prisons, they should be allowed to visit. 
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MESSAGE OF THE CUBAN FIVE TO THE AMERICAN 
PEOPLE 


JUNE 17, 2001 


We are five loyal Cubans who for 33 months and five days have endured a 
severe imprisonment in the jails of a nation where hostility by its authori- 
ties against our own is obvious. After a long and infamous trial directed by 
blatantly political objectives, methods and procedures, and overwhelmed 
by a deluge of maliciously concocted propaganda, we have decided to 
address the American people to let you know the truth, that we are the 
victims of a terrible injustice. 


We have been accused of endangering the security of the United States 
and indicted of numerous charges, including crimes such as conspiracy 
to commit murder that could not, and cannot, be proven for they are false 
but for which we could be sentenced to dozens of years of imprisonment 
and even to life sentences. 


A body of Miami jurors — and that explains it all — declared us guilty of all 
charges. But we are just Cuban patriots and it was never our intent to cause 
any harm to either the values or the integrity of the American people. 


Our tiny nation, which has heroically survived four decades of aggression 
and threats to its national security, of subversive plans, sabotages and 
destabilization, has every right to defend itself from its enemies who keep 
using US territory to plan, organize and finance terrorist actions, breaking 
your own laws in the process. 


Our country is also entitled to peace, respect for its sovereignty and for our 
most sacred interests. In the four years that we have spent in this country, 
we have never stopped wondering why it is that our two peoples cannot live 
in peace. How is it possible for the interests of the extreme right — includ- 
ing terrorist groups made up of Cuban Americans — to strain relations 
betwe2n two peoples who are so close geographically and who could eas- 
ily maintain relations based on respect and equality. 
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The Statements 


RICARDO ALARCON’S WORDS AT THE LAUNCHING OF 
THE CUBA VS. TERRORISM CD, XII INTERNATIONAL 
HAVANA BOOK FAIR, FEBRUARY 9", 2003 


If someday we grow weary, if we become overwhelmed by the activities that 
are being organized to win freedom for these men, we should think of them, 
because they have been and continue to be the ones who do the most to 
win this battle. 


From the design that Gerardo Hernandez drew leaning against the wall of 
his cell because he didn’t have the right conditions to work on his art, a 
design which today goes round the world as a symbol of the campaign for 
their release; to René’s chronicle of the trial, which was written day by day 
with a small piece of pencil in letters to his wife, in which he described what 
was happening so it could be used as a denouncement; to the five’s state- 
ments that they pronounced at the sentencing hearings, without having 
had access to books, or access to a desk or a chair or a_ table to do re- 
search for their case; without even being able to see the so-called evi- 
dence that the FBI said was the basis for the indictment, because we are 
today still involved in a case that is approaching the appeal stage, and the 
defense counsels and the defendants are still being denied access to a 
significant amount of the papers that, by law, one would assume they would 
have had from the first day. And the judge, a few days ago, finally denied a 
motion to allow access to these documents — a request the defense has 
presented and represented ever since the trial began. 


Denied all those things, they nonetheless prepared five defense state- 
ments which are proof of the strength of the human spirit, proof that noth- 
ing and no one can imprison them. 


When we feel tired, we should think of them; think about the fact that they 
tirelessly keep up correspondence with thousands of people across the 
world, that it is they who feed this movement, they who give it its main im- 
pulse. For this reason, they deserve that Cubans continue to struggle for 
their freedom without rest, without calling for a truce. It is only thus that we 
will manage to bring them home. 
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GERARDO HERNANDEZ NORDELO 
(MANUEL VIRAMONTES) 


No. 58739-004 

Postal address USP LOMPOC 

PO BOX 3901 Klein Boulevard 
Lompoc, CA 93436 

Tel: 805-735-2771 Fax: 805-735-0295 


Born in the City of Havana on June 4, 1965. Graduated in 1989 in Interna- 
tional Political Relations from the Higher Institute of International Rela- 
tions of the Ministry of Foreign Affairs. 


Gerardo is a cartoonist and he has published his drawings in the Cuban 
press and displayed them in exhibitions in various galleries. A book con- 
taining his work was published in 2002. 


Gerardo was unfairly sentenced to two life terms plus 15 years. The gov- 
ernment of the United States forbids his wife to visit him. 


DEFENSE STATEMENT PRESENTED BY GERARDO HERNANDEZ 
NORDELO AT THE SENTENCING HEARING 


Wednesday, December 12, 2001 


Your Honor: 

| would like first of all to express a few words of thanks to a number of 
federal government officials who worked throughout our long and complex 
trial both inside and outside this courtroom. | am referring to the translators, 
stenographers, marshals and other assistants, who showed a high profes- 
sional ethic at all times. 

| would also like to publicly express our deepest gratitude to the attor- 
neys who so masterfully represented us, and to all of the people who as- 
sisted them in this very difficult task. 
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So as not to waste your valuable time, | will try to be as brief as pos- 
sible. There are five defendants in this case, and we share many opinions 
and views, so | will refrain from referring to important aspects that | know they 
will want to address in their turn. 

Moreover, it would take too much time to point out every one of the 
inconsistencies of the prosecution and its witnesses, every one of its efforts 
to use and sometimes manipulate small portions of the evidence while dis- 
regarding its larger and more essential significance. 

The few minutes | have would not be enough to highlight all of the at- 
tempts made by the gentlemen of the prosecution to ensure that the jury was 
guided more by emotions and prejudices than by the facts and the law; nor 
would there be enough time to point out every one of the reasons that made 
this an eminently political trial. Moreover, it might not even be necessary, 
because no one knows better than you what really happened in this court- 
room between December 2000 and June 2001. Nevertheless, there area 
number of elements that must not be overlooked. 

Those who are not aware of the way the most radical sector of the Cu- 
ban community in Miami traditionally operates, those who do not watch Span- 
ish-language television or listen to so-called “Cuban radio”, might have sin- 
cerely thought that it would be possible for us to be given a fair and impartial 
trial in this city. Unfortunately, there are many realities of which the U.S. pub- 
lic is still unaware. As for us, from the very moment that we were denied the 
possibility of having the trial moved out of Miami, we did not have the slight- 
est doubt of what the final outcome would be. 

It would be dishonest to deny that as the trial progressed, and in view of 
the overwhelming arguments and evidence put forward by the defense, com- 
bined with the frequently desperate behavior of the prosecution and the re- 
action of the press, there were moments when we even considered that what 
seemed to be impossible in this community could perhaps really happen. 
Yet the jury, with its quick and unequivocal verdict, proved our initial predic- 
tion to be accurate. After six months of a complex and exhausting trial, with 
dozens of testimonies and extensive evidence, the members of the jury 
needed only a few hours, without even asking a question or voicing a doubt, 
to reach a unanimous verdict. 

Itis sufficient to read the statements made to the press by the spokes- 
man of this jury to understand that we never had the slightest chance, and 
that they were influenced more by prejudices or by the final, deceptive words 
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of the gentlemen of the prosecution than by the arguments they heard here 
over the course of half a year. 

And when | refer to the deceptive behavior of prosecution, | am not making 
a disrespectful or unfounded accusation. As | said before, there is not enough 
time to point out every single example. It is enough to recall that the person 
responsible for translating the majority of the evidence used by the prosecu- 
tion, an individual who claimed to be an expert in the field, stated before this 
court that the Spanish word “plastilina” is used to refer to plastic explosives, 
when in fact, any Hispanic child knows, without being an expert, that the only 
“olastilina” in our language is what is known in English as “moulding clay”. 
Incidentally, the prosecution used the document referring to this “plastilina’ 
over and over again for its alarmist effect, despite Knowing, because they 
do know, that it has nothing to do with any one of the five accused. 

It is equally ridiculous that during the trial of people accused of being 
dangerous spies and a menace to national security, the accusing party has 
repeatedly stressed an incident that purportedly took place in Cuba, involv- 
ing a taxi driver from the country’s main airport, at a time when the island had 
just suffered a wave of terrorist attacks. | wonder how many taxi drivers are 
being watched by the FBI at this very moment in airports across the United 
States, not only for expressing their discontent with the government, but prob- 
ably simply for wearing turbans. In order to understand the attitudes of a 
country or its citizens, it is necessary to live, or suffer, its daily realities. The 
above-mentioned incident, as inconceivable as it may seem, was even in- 
cluded in the PSI report, although no one could explain what relation it might 
possibly have to the crimes | have been accused of. 

Now that I have mentioned the PSI report, | would like to briefly refer to 
some of the statements | wrote for the same, and | quote: “Cuba has the right 
to defend itself from the terrorist acts that are prepared in Florida with total 
impunity, despite the fact that they have been consistently denounced by the 
Cuban authorities. This is the same right that the United States has to try to 
neutralize the plans of terrorist Osama Bin Laden's organization, which has 
caused so much damage to this country and threatens to continue doing so. 
| am certain that the sons and daughters of this country who are carrying out 
this mission are considered patriots, and their objective is not that of threat- 
ening the national security of any of the countries where these people are 
being sheltered.” End of quote. 

This statement was written for the PSI report and sent to my attorney to 
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be translated many days before the tragic and condemnable events of Sep- 
tember 11. Today they are more relevant than ever. Just as the president of 
the United States stated recently before the United Nations, it is necessary 
for all of the world’s countries to unite in the struggle against terrorists, and 
not against some terrorists, but rather against all terrorists. And | would add 
that as long as the acts of some of these criminals are condemned, while 
others are sheltered and allowed to act with impunity against the security 
and sovereignty of other countries, and considered “freedom fighters’, this 
scourge will never be eradicated. And as long as this is the case, there will 
always be nations that need to send some of their own people to carry out 
dangerous missions for their defense, whether it be in Afghanistan or South 
Florida. 

Your Honor, we have been accused of conspiring to commit espionage 
and harm the national security of the United States. We have been placed 
on the same level as the worst spies ever known, without a single piece of 
sound evidence and without having caused any harm whatsoever, solely on 
the basis of suppositions. Ours may be one of the most ridiculous accusa- 
tions of espionage in the history of this country. Everything that we intended 
to do and have done was clearly set out in the evidence put forward. The 
person who was Closest to anything military, after six years of working in his 
insignificant post, was merely asked to try to find a position that allowed him 
to be closer to the runways, in order to observe the number of planes. This is 
not espionage. The evidence and testimony offered by individuals highly 
qualified in this area have demonstrated that. 

On the other hand, it is true that for years, some of we the accused had 
false identity documents in our possession, but their only purpose was to 
guarantee our safety. As a judge, you are aware of how many crimes can be 
committed with false documents, and yet it was acknowledged in this court- 
room that the only use made of these documents, when they were used in 
any way at all, was exclusively aimed at protecting our own personal integrity 
and that of our families. 

Please permit me to briefly refer to what | believe is the reason for which 
all of us find ourselves here at this moment: the third in the list of charges 
against us, “conspiracy to commit murder’. 

The prosecutors and FBI authorities know and knew from the very be- 
ginning what truly did take place before, on and after February 24, 1996. 
They themselves had to acknowledge that the high frequency messages 


26 


they chose to reveal as evidence are only a minute portion of all the mes- 
sages they intercepted. They know the true story. They know that there was 
never any conspiracy to shoot down those planes, much less to do it over 
international waters. They know perfectly well that not only Gerardo Hemandez, 
but also not even Juan Pablo Roque ever had anything to do with a plot to 
shoot down the planes. They know that Roque’s return had been planned 
long before for strictly personal reasons, and that in February of 1996, in- 
structions were given for he himself to choose his date of departure, with the 
recommendation that it be either February 23 or 27, depending upon the 
availability of airline tickets. If there had been a plot in which Roque was 
involved, how could he have stayed here until the 27"? This is just one of the 
many details that make this the most absurd and outrageous of all the charges 
against us. 

After two years of close surveillance, and having taped most of our tele- 
phone and personal conversations and confiscated a large quantity of ma- 
terials from that time period, the prosecutors could not presenta single piece 
of evidence at this trial to demonstrate beyond reasonable doubt that Gerardo 
Hernandez had conspired to shoot down these planes or contributed in a 
way to this act. They based their entire case on pure speculation, on small 
excerpts of documents, manipulated and taken out of context, and above all 
on the emotional and sensitive nature of this accusation, due to the loss of 
human lives. 

It would only be natural to ask what motivated the prosecution to stage 
its whole propaganda show around this charge, and to seek at any cost to 
convict someone who they know had nothing to do with the death of those 
people. The answer is not all that difficult to find. One need only recall the 
enormous pressure exerted by some sectors of the Cuban community who 
were not satisfied with the economic sanctions adopted against Cuba fol- 
lowing the events of February 24. The repeated accusations made by these 
individuals and organizations against the government of the United States 
for its alleged complicity in these events, according to them, and for not do- 
ing anything to punish those responsible, became ever more bothersome, 
just as it was bothersome and unforgivable to these Miami Cubans that the 
FBI regional office would have infiltrated informers into a number of so-called 
“exile” organizations, including the “Brothers to the Rescue’. It had become 
necessary to restore images and improve relations, and nothing would work 
better than finding, or fabricating, a guilty party. 
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The authorities knew this was a win-win situation. If | was found guilty of 
the charge, all the better. If was found innocent, as unlikely as that may have 
seemed, they would still win, because they could silence those who were 
accusing them of not having charged anyone. 

Perhaps there are people so naive or unaware as to believe that | am 
exaggerating the importance that some U.S. authorities accord to the opin- 
ions and reactions of the most extremist sector of the Cuban community. | 
would like to remind those people of the fact that the citizens of this nation 
cannot travel freely to Cuba, or smoke Cuban cigars, or trade in Cuban prod- 
ucts without restrictions, or simply immunize their children against diseases 
for which the only vaccines are patented in Cuba, and further remind them 
that this fact does not exactly respond to the demands or interests of the 
American people. 

Your Honor, | have always said, and will repeat now, that | deeply re- 
gret the loss of those four lives, and | understand the suffering of their fami- 
lies. | also regret the thousands of lives that have been lost as a result of 
the constant aggression suffered by my people throughout more than 40 
years, and the eternal mourning of many, many Cuban families. These dead 
also have names and faces, although their pictures cannot be shown in 
this courtroom. 

Cuba did not provoke this incident. On the contrary, it foresaw it, and 
tried to prevent it through every means within its reach. The prosecution's 
main argument during the trial was that this incident was a crime, because it 
involved unarmed civilian aircraft. This nation recently found out, in an unfor- 
tunate and brutal manner, just how much damage can be done to its people 
by an unarmed civilian plane. Perhaps that is why its top leaders have warned 
that any plane that strays threateningly from its scheduled route should be 
shot down, even if there are hundreds of passengers on board. Perhaps the 
gentlemen of the prosecution believe this would be a crime. Your Honor said 
today that this country changed its “perception of danger’ after September 
11; unfortunately, Cuba had to change its perception of danger on January 1, 
1959, and this. is what some people fail to understand. 

The people primarily responsible for what happened on February 
24, 1996 are the same people who do not relent in their efforts to pro- 
voke an armed conflict between the United States and Cuba, so that this 
country’s army can do for them what they themselves have not managed 
to do in 40 years. Be it flotillas, airspace violations, false accusations or 
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any other abomination, the goal is always the same: for the United States 
to wipe the Cuban government and those who support it off the face of 
the earth, no matter what the cost in human lives on one side or the other. 
It can be stated with all certainty that if anyone has repeatedly placed the 
national security of this country in danger, it has been these extremist 
Cuban groups. 

The prosecution stated in this courtroom, during the final arguments, 
that Gerardo Hernandez has blood on his hands. | wonder whose hands 
really are stained with blood, if it is me, or the individual who fired a gun ona 
hotel full of people in Havana, who is the same individual who appears in the 
evidence of this case planning to smuggle antipersonnel weapons into Cuba; 
the same person who openly and recklessly defied the Cuban authorities, 
over and over and over again, violating the laws of that country, the laws of 
this country, and the most elemental rules of international aviation; the same 
person who not only did not hesitate to lead these young men to their deaths, 
but who also, in the moments of greatest tension, when there was still time to 
go back on his plans, did not do so, and instead left his laughter on tape for 
all of history, while his comrades were dying. 

This person’s hands truly are stained with blood, yet this did not seem 
to matter to the gentlemen of the prosecution when they shook those blood- 
ied hands on numerous occasions, even in this very courtroom. Nor did it 
matter to the prosecutors or the top FBI authorities in Miami when they shared 
the stage and the celebrations with this same person during the press con- 
ference on the day the verdict was announced. This is rather contradictory 
behavior for those who claim to represent the law. 

| want the gentlemen of the prosecution to know that the only blood there 
may be on these hands is the blood of my brothers and sisters who have 
fallen or been cowardly murdered in the countless acts of aggression and 
terrorism perpetrated against my country by individuals who freely walk the 
streets of this city today. And it is for this blood that | made the pledge to 
sacrifice even my own life if doing so could protect my people from such 
crimes. 

Your Honor, the prosecution considers, and has requested, that | should 
spend the rest of my life in prison. | trust that if not at this level, then at some 
other level of the system, reason and justice will prevail over political preju- 
dices and the desire for revenge, and it will be understood that we have 
done no harm to this country that deserves such a punishment. But if this 
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were not the case, | would then take the liberty of quoting one of this nation’s 
greatest patriots, Nathan Hale, when he said: “My only regret is that | have 
but one life to give for my country.” 

Thank you very much. 


Gerardo Hernandez Nordelo 
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RAMON LABANINO SALAZAR 
(LUIS MEDINA) 


No. 58734-004 

Postal Address USP BEAUMONT 
PO BOX 26035 Beaumont TX 77720 
Telef: 409-727-8188 

Fax: 409-626-3700 


Born in the City of Havana on June 9, 1963. Graduated with summa cum 
laude in economics from the University of Havana in 1986. 


Ramon has three daughters of 16, 10 and 6 years of age. 
He was unfairly sentenced to life imprisonment plus 18 years. 


DEFENSE STATEMENT PRESENTED BY RAMON LABANINO 
SALAZAR AT THE SENTENCING HEARING 


Thursday, December 13, 2001 


Your Honor, Ladies and Gentlemen: 

First of all, | join in all of the arguments put forward by my four brothers in 
this case and in my recognition of the professional behavior of the officials in 
this court: Richard, the translators, the marshals, and Lisa. 

The criminal attacks on the Twin Towers in New York and the Pentagon 
in Washington took the lives of thousands of innocent people in the United 
States, and we share in the anger and sorrow of the American people. It is 
our fervent hope that events like these are never repeated. 

We who have devoted our lives to fighting terrorism, to preventing atro- 
cious acts like these from taking place; we who have tried to save the lives 
of innocent human beings not only in Cuba but in the United States as well, 
stand in this courtroom today to be sentenced precisely for preventing simi- 
lar acts. Thus, this punishment could not be more ironic and unfair! 
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The words of George W. Bush, president of this country, in the name of 
which | am to be sentenced, clearly express the reasons why we came to the 
United States and why we find ourselves in this courtroom today. 

From this very city of Miami, terrorist acts against my country, Cuba, 
have been planned, organized and directed. From here, the terrorists 
and their activities are sponsored, encouraged and financed. They are 
given shelter here as well. To mention just one well-known case, a terror- 
ist and murderer not only of Cubans but of people from the United States 
as well, Orlando Bosch, freely walks the streets of Miami. And what is 
most regrettable of all is that all of this takes place with the knowledge 
and consent of this country’s authorities. One need only thoroughly read 
all of the evidence in our case, which gives a full account of all these 
kinds of terrorist activities. 

Cuba, my country, has suffered more than 42 years of terrorist acts, 
aggression, invasions and provocations, which have resulted in the deaths 
of over 3478 innocent human beings and physical injuries to over 2099. 
Cuba, like the United States, has the right to defend itself. 

To offer just a few examples: 

On March 4, 1960, the French ship La Coubre was blown up in the port 
of Havana by agents of the CIA; 101 people were killed as a result of this 
terrorist sabotage, including six French sailors. 

On October 6, 1976, in a treacherous terrorist attack perpetrated by 
Luis Posada Carriles and Orlando Bosch, through Venezuelan mercenar- 
ies, two bombs were detonated on a Cubana Airlines civil aircraft that had 
taken off from the Barbados, cruelly killing 73 people (57 Cubans, including 
24 youths from the Cuban National Fencing Team, 11 young people from 
Guyana, and five Koreans). Some of these terrorist murderers are in prison 
today in Panama, and enormous efforts are being made here in Miami to 
have them set free. Here they are called “patriots” and regarded as sym- 
bols; radio stations are raising funds for their defense and possible escape 
from jail. 

There have been 637 attempts on the life of the president of Cuba, 
Fidel Castro. 

Bacteriological terrorism aimed at humans, plants and animals has also 
been used against my country, with a total of 344,203 people affected and 
158 dead, of whom 101 were children. 

This is not paranoia, these are lives of innocent human beings! 
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These terrorist groups we were acting against not only carried out these 
kinds of activities in Cuba, but also here in the United States. This news 
report, which is totally public and available to everyone, provides a summary 
of the terrorist acts committed here in Miami, a total of over 68 acts of vio- 
lence. This article written by journalist Jim Mullin of the Miami New Times on 
April 20-26, 2000, among many other incidents, reports the following: 


1968 Orlando Bosch fires a bazooka from the MacArthur Causeway 
against a Polish ship (Miami politicians would later declare an “Or- 
lando Bosch Day’ to honor this terrorist). 


1974 Exile leader José Elias de la Torriente is murdered in Coral Gables 
for the failure of an invasion he was to lead to Cuba. 


1975 Luciano Nieves is murdered after defending peaceful coexistence 
with Cuba. 


1976 Emilio Milan, the news director at WQBA-AM, has his legs blown 
off by a car bomb after publicly condemning the violence perpe- 
trated by the exile community. 


1981 Abomb explodes in the Mexican consulate on Brickell Ave., in pro- 
test over Mexico’s relations with Cuba. 


1996 Abomb explodes in the Little Havana restaurant Centro Vasco, to 
protest a scheduled concert by Cuban singer Rosita Fornes. 


2000 OndApril 11, outside the home of Elian Gonzalez’ relatives in Miami, 
radio journalist Scott Piasant of Obregon holds up a T-shirt reading 
“Send the boy home, it’s a father’s right”, and is physically attacked 
before the police arrive. 


These things did not happen in Cuba. They happened here in the United 
States, in Miami, in the cities and streets of this country where we all live, 
where you and your children and families walk every day. 

In the 1990s, terrorism, raids and provocations against my country were 
stepped up, until in 1997 there was a wave of terrorist acts against hotels 
and other tourism establishments that resulted in the murder of an innocent 
Italian tourist, Mr. Favio Di Celmo. 

How many more deaths of innocent human beings must we witness 
before this insane and absurd policy towards Cuba is ended? 

How many more human lives must be lost before the FBI truly fulfills its 
duty and arrests the real criminals and terrorists who act against the people 
of the United States itself? 
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Could it be that this “fight against terrorism” is pure rhetoric? 

No, common sense would say that it is not. And that is precisely why we 
are here today, because we do not want any of these things to happen, nei- 
ther in Cuba, nor in the United States, or Miami, or any other part of the 
world. All that we have done is this: to try to save the lives of innocent human 
beings, by preventing terrorism and preventing a stupid war. 

The same pattern can be observed in all of the Cuban-American terror- 
ists we know. José Basulto was recruited and trained by the ClA and used in 
its war against my country, and he has kept up the practice of terrorism and 
provocation up until today, just like the members of such organizations as 
the Cuban-American National Foundation, Alpha 66, Comandos F-4, the 
Democratic National Unity Party (PUND), Independent and Democratic Cuba 
(CID), and the many others referred to in our evidence. These terrorists rep- 
resent to Cuba what the perpetrators of the horrific acts committed against 
the United States represent to this country. 

Cuba has never trusted these characters, and it never will. Nor should 
the United States trust them, much less protect them. This is a serious mis- 
take, which could explain in part why events like those of September 11 
happen. 

My country has suffered from terrorism for more than 42 years. Today 
the United States is suffering, and if this problem is not eradicated at the 
root, it could continue to suffer tomorrow. Here in the United States there are 
more than 800 organizations of a violent nature; this country is the one most 
vulnerable to these kinds of criminal acts. Terrorism is the true enemy of the 
national security of the United States. Maintaining a stance of inactivity or 
indifference, or worse yet, of complicity and concealment of terrorists and 
terrorism, is the worst crime that can be committed against the national se- 
curity of this nation; and that is precisely what is happening in this case. 
Those who protect these groups and individuals are the ones really endan- 
gering the national security of the United States. 

And that is why, from this forum, | denounce the law enforcement agen- 
cies of the United States that have concealed and failed to take action against 
terrorism and terrorists! 

For many years, Cuba has passed information on to various govern- 
ment agencies in the United States, up to the highest level; detailed, docu- 
mented information, complete with names and conclusive evidence of criminal 
acts and murders. Our own evidence in this case is a full sampling of that 
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information. And even with all this information in their hands, they have done 
nothing. There has not been a single arrest, or even a single investigation 
carried out or underway. 

With our arrest, all they have attempted to do is to silence the source of 
information, to keep serious acts of terrorism like these from disclosure and 
to hide the truth that so brutally hits us today. Moreover, the FBI has con- 
spired with the terrorists themselves and the extreme right wing in Miami to 
damage and obstruct any kind of rapprochement and cooperation between 
our two peoples and governments. Meanwhile, the criminals are happily 
walking the streets outside here today, laughing at this courtroom. There 
cannot be a greater offense or stain on these authorities, on the flag presid- 
ing this courtroom, and on that coat-of-arms representing the ideal of true 
justice. 

All that Cuba wants Is to live in peace and tranquillity. It does not want a 
war, just as the people of the United States do not want a war. The military 
leaders of the United States do not want it either, because they know very 
well that Cuba poses no danger whatsoever to this country. That is why our 
work has also been aimed at preventing a criminal war, which would only 
lead to the deaths of innocent people, not only from Cuba, but also from the 
United States. 

At no time have we sought out information that could place the national 
security of this country in danger. This is pure manipulation, which we will 
never accept, and a reason for which we decided to come to this trial, in 
addition to clearly exposing the truth about all of the criminal acts perpe- 
trated from U.S. territory against Cuba and the United States itself. 

It is not Cuba that has come to the United States for the purpose of an 
invasion, aggression, or terrorist acts of all kinds. The reality is the complete 
opposite, and quite simply, Cuba has the basic right to defend itself. That is 
all that we have done, without causing harm to anyone or anything. - 

As long as this criminal policy against my people persists, there will 
continue to be men like us, as a basic measure of self-defense, just as the 
United States urgently needs to learn about the inner workings of the terror- 
ist organizations attacking it today. This is a reality that no one can bring to 
an end. 

What the members of the Miami extreme right are really seeking is to 
create a conflict through some sort of provocation that will result in a U.S. 
military attack against Cuba. And as | have said, this is not what my people, 
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or my government, or the people of the United States want. General 
Sheehan’s testimony regarding the infiltrations into Cuba by Ramon Saul 
Sanchez and his “Democracy” group, revealed that he did not want these 
elements to provoke a war with Cuba, which could cost the lives of many 
young men in the U.S. armed forces. Numerous similar points of view were 
expressed in this courtroom. 

As for the prosecution, we have seen a truly shameful and reprehen- 
sible behavior that has nothing to do with justice and the search for truth. 
They first tried to suppress all of our evidence on the terrorist acts perpe- 
trated both in Cuba and here in the United States. They used every means 
possible to try to suppress 90% of our evidence in this case, that is, the truth 
about our mission here. 

The prosecutors have manipulated and distorted the facts. They have 
tried to control this courtroom at all times. They have used both subtle and 
blatant threats. They have resorted to blackmailing witnesses under the threat 
of legally incriminating them if they did not plead the Fifth Amendment. They 
even went so far as to try to blackmail four-star General Charles Whilhem, 
former chief of the Southern Command, to stop him from testifying for the 
defense. 

There have been attempts to conceal evidence (an 8 mm video, when 
FBI agent Al Alonso prevented the original from being turned over to the 
defense; this was a key piece of evidence for the most serious charge in this 
case). 

For us, the prosecutors do not represent the government of the United 
States, and that is why for us, this is not a case of the Government of the 
United States vs. Gerardo Hernandez. Actually, the prosecution has very 
skillfully represented the small extremist right-wing sector of the Cuban com- 
munity, terrorists like José Basulto and organizations like Alpha 66, the Cu- 
ban-American National Foundation and Comandos F-4. They even went so 
far as to embrace and kiss these individuals right in this courtroom, in full 
view of everyone here. If something about this trial astonished me, it was the 
tremendous Zeal, the unlimited efforts made by the prosecution and all their 
advisors to faithfully represent this criminal sector, at any cost. 

However, the defense has showed truth, dignity and the real stance of 
the American people towards Cuba. It was the defense that brought in gen- 
erals and other military and civilians who have contributed to carrying out 
this policy towards my country, such as: 
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General Charles Whilhem 

Admiral Atkinson 

Colonel Eugene Carol 

Colonel Buckner 

Richard Nuccio, former advisor to U.S. President William Clinton on 
Cuban affairs. 

Many of them appeared on a fully voluntary basis, and in this small de- 
tail lies a very big message for those willing to understand it. 

Ladies and gentlemen: this is a time of major changes; we are well into 
the 21* century. Today the United States has relations with China. It has rela- 
tions with Viet Nam, where 56,000 citizens of this country died. It is taking 
part in talks with North Korea, and many other countries with which it seemed 
impossible to have relations. Why not with Cuba? 

It is true that to carry out our tasks, we needed to resort to unconven- 
tional methods. We have done so for obvious reasons of personal security, 
and never with the intent of harming anyone, or cheating or deceiving any- 
one, much less the government or institutions of this country. 

The evidence is overwhelmingly clear in all respects, then, let us be 
judged on the basis of that evidence. From the very first day of this trial, we 
acknowledged our true identities and our responsibilities, but | never ac- 
cepted, and never will accept, any implication of espionage, or of trying to 
deceive this country. 

| want to express special thanks for the work of our attorneys, for their 
courage and professionalism. For us, and for everyone, we have won this 
trial. History will take care of rectifying this verdict, and perhaps this sen- 
tence as well. 

Gentlemen of the prosecution, whether you like it or not, Cuba is an 
independent and sovereign country. It has its own legitimate government, its 
own president, its own martyrs and heroes, and its own convictions. Cuba is 
not different from the United States. And, gentlemen, Cuba must be respected! 

We know that efforts were made to ensure an impartial trial. But the city 
of Miami is not a place where goals like these can be achieved when it 
comes to Cuba. Perhaps that was the most critical error in our case: holding 
the trial in this city. 

lf preventing the deaths of innocent human beings, defending our two 
countries from terrorism, and preventing a senseless invasion of Cuba is 
the reason | am being sentenced today, then, let that sentence be welcomed. 
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| will wear the prison uniform with the same honor and pride with which 
a soldier wears his most prized insignia. 

This has been a political trial, therefore, we are political prisoners. 

All of the evidence is here; this is where history is written. And it Is his- 
tory that will do us true justice. 

Thank you. 


Ramon Labanino Salazar 
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RENE GONZALEZ SEHWERERT 


No. 58738-004 
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STATEMENT PRESENTED BY RENE GONZALEZ SEHWERERT 
AT THE SENTENCING HEARING 


Friday, December 14, 2001 


Before | begin, | would like to propose an experiment to those present 
in the courtroom today: close your eyes, and imagine that you are in down- 
town New York. Now, when the first firefighter comes along, look him straight 
in the eye, very seriously, and tell him to his face that nothing happened on 
September 11. That it is all a lie. Nothing but camera tricks. It is all pure 
paranoia and propaganda. At this point, if neither your own shame, nor the 
poor firefighter, has made you swallow your words, then you are eminently 
qualified to have been a prosecutor in this case. 

And now, with the permission of this Court, | will begin. 


Your Honor: 

Months ago, in one of her efforts to sweep the subject of terrorism against 
Cuba under the carpet, using the twisted logic of her confused argument on 
intent and motivation, Mrs. Heck Miller told the court that we could leave the 
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political speeches until this point in the trial. Even back then, when all of the 
prosecutors’ political hatred had been unleashed on us through the condi- 
tions of our confinement, the manipulation of the evidence, and, even worse, 
the use and abuse of my own family to blackmail, hurt and humiliate me, | 
was far from imagining just how important it would be for the prosecution in 
this case to pour out all of their political rancor towards us. 

Nevertheless, after six months of listening to these same prosecutors 
shove their prejudices down the jury’s throats over and over again, | can still 
tell Mrs. Heck Miller that she was wrong. | do not need to speak of my politi- 
cal beliefs, which | do not in any way renounce, to say that i condemn terror- 
ism, that | condemn war, and that | feel profound contempt for those people, 
so completely obsessed with their hatreds and petty interests, who have 
devoted so much time to harming their country by promoting terrorism and 
fostering a war on which they squander all the courage that they do not have 
and that others will need, also their victims, on the battlefield. 

| do not need to talk politics, to say that | believe that innocent people 
should not have to die for this, neither in Cuba, nox here in the United States, 
nor anywhere else in the world. And | would do what | did and take the risks 
that | took for any country in the world, including the United States, regard- 
less of political considerations. 

| firmly believe that you can be a Catholic and be a good person, that 
you can be a Jew and be a good person, that you can be a capitalist, a 
Muslim or a communist and be a good person; but there is no such thing as 
a good person who is also a terrorist. You must be sick to be a terrorist, just 
as you must be sick to believe that there is such a thing as a good terrorist. 

Unfortunately, not everyone feels the sarne way. VWnen it comes to Cuba, 
the rules apparently change, and some people think that terrorism and war 
are good things to do. And so we have a prosecutor like Mr. Kastrenakes 
who defends José Basulto’s right to break the law as long as it is announced 
on television. We have an expert on terrorism like Mr. Hoyt, who believes 
that ten explosions in a one-year period would consiitute a wave of terrorism 
in Miami, but not in Havana. We have an air safety expert for whom the acts 
of provocation perpetrated by Brothers to the Rescue against Havana, widely 
publicized on television, would be a differeni thing if they were perpetrated 
against Washington, because they would be, according to him, more urgent 
and verifiable. We have people who for 40 years have publicly advertised 
themselves as terrorists, yet the prosecutors to my left only seem io have 
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noticed it when they testified in this case for the defense. Agents Angel 
Berlingueri and Héctor Pesquera, the latter no less than the head of the local 
FBI, proudly appear as guests on the same radio stations, with the same 
people and on the same programs that violate federal laws by openly rais- 
ing funds to organize terrorist activities or defend terrorists around the world. 

Meanwhile, Mrs. Caroline Heck Miller calls for these nice terrorists to 
be judged in heaven, while Mr. Frometa, after trying to buy nothing more than 
a couple of surface-to-air missiles, antitank weapons and a bit of highly po- 
tent explosive, is considered a good father, a good citizen and a good per- 
son, who might deserve something like a year of house arrest from the South 
Florida District Attorney's Office. This, your Honor, as far as | Know, is called 
hypocrisy, and it is also criminal. 

And when this same office fights to Keep me in a Special Housing Unit 
for as long as possible, when my family is used as an instrument to break my 
will, when my daughters are only allowed to see their father twice during the 
17 months of this isolation and the only way | can watch the first steps taken 
by my little girl is through a 12" floor window, then | can only feel proud of 
being here, and | can only thank the prosecutors for giving me this opportu- 
nity to confirm that | am on the right track, that the world still needs a lot of 
improving, and that the best thing for the people of Cuba is to keep the is- 
land clean of the element that has taken over so many souls here in Miami. | 
want to thank them for allowing me to prove myself against their hatred and 
resentment, and for this pride | feel after having lived through the most in- 
tense, useful, important and glorious days of my life, when this courtroom 
seemed too small to hold all of the truths spoken, and we watched them 
squirming with impotence as they fought to hide each and every one of those 
truths. 

And if an apology will make them happy, then | will offer them one: | am 
very sorry that | was unable to tell their agents that | was cooperating with the 
Cuban government. If they had an honest stance towards terrorism, | could 
have done so, and together we could have found a solution to the problem. 
When | think of those endless discussions about the specific intent to break 
the law, | realize that this situation goes far beyond the question of whether 
failing to register oneself is illegal or not. And that is because, unfortunately, 
even if foreign agents could advertise in the yellow pages here without being 
registered beforehand, we, being Cubans, would have to remain incognito 
for such basic tasks as neutralizing terrorists or drug traffickers, something 
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we should be doing together, if a logical approach could prevail. | am also 
sorry if the anti-Castro affiliation of the criminals | fought brought them closer 
to certain officials or members of the Attorney General’s Office. | feel very 
badly about this, honestly. 

Actually, this whole issue of Cuban agents has a very simple solution: 
Leave Cuba alone. Do your job. Respect the sovereignty of the Cuban 
people. | would gladly send every last spy back to the island. We have better 
things to do there, all of them a lot more constructive than watching the crimi- 
nals who freely walk the streets of Miami. 

| do not want to pass up this opportunity to address myself to the many 
good people we have had the chance to meet during this trial. 

First of all, | want to thank the U.S. Marshals for their professional be- 
havior, their decency, their courtesy and their anonymous sacrifice. There 
were times when we good-naturedly sympathized with each other for being 
the only people in the courtroom whose needs were not taken into account in 
the time schedules, and we all laughed together about it. But they were al- 
ways disciplined and did their duties well. 

| also want to thank the translators, Larry, Richard and Lisa. They dida 
first-class job and were always available whenever our families or we needed 
their services. | offer them my sincerest gratitude for their hard work and 
decency towards everyone. It must be a privilege for this court to have a 
team like them. My best wishes to Mr. Londergan as well. 

| also wish to extend my deepest respect to the members of the U.S. 
military who testified, whether for the prosecution or the defense, and who 
spoke sincerely, as well as to the officials, experts and agents who were 
honest. | would have liked to see more honesty among the latter group, and 
| would have gladly acknowledged it here. 

To all of them, who could very well represent the best of the American 
people, | extend my highest regards and my assurances that there is an 
entire nation of people just a step to the south from here who do not harbor 
the slightest animosity towards their big northern neighbor. Individuals who 
either do not know, or do not want to Know, or are not interested in knowing 
what Cuba really is have, systematically slandered those people, and that 
country, throughout this trial. | am going to take the liberty of reading an ex- 
cerpt from a letter written by my wife on July 30: 

“Rene, there are constant shows of support here for us, the families, 
and for all of you. Yesterday, when | took bus 58 home from Mom's house, 
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a number of people recognized me, and Yvette was talking to everyone. 
Because it’s carnival time, the bus filled right up when we went through 
Centro Habana, and Yvette decided to act up when it was time for us to get 
off; she sat herself down on the stairs of the bus and refused to get up. You 
can imagine what it was like, the bus full of people, me bouncing around 
trying to pick her up and not being able to, Yvette glued to her spot and 
everyone pushing. Then a woman came up to me; she squeezed my hand 
and gave me a prayer card she had suddenly pulled out of her purse, en- 
titled, “A Happy Home”. And she said, ‘At my church we pray for the five 
every day, and we pray for their children to have a happy home, like Jesus 
did, because they were over there so that all children would have a happy 
home as well.’ 

“She kind of caught me by surprise, | almost didn't have time to thank 
her because | had to get off the bus quickly, but | realized that this is the way 
we Cubans are. And today we are more united than ever, regardless of be- 
liefs or religions, everyone with their own faith, but all united in the same 
cause. | am going to keep the prayer card as a memento.” 

| feel obliged to stop reading here to clarify that | am not a religious 
person. | do not want the prosecution to distort my words later and claim that 
| have brought God into this courtroom out of hypocrisy. 


Your Honor: 

As you can see, even to talk about Cuba | do not need to air my political 
beliefs here. Others have done it in the framework of this trial throughout 
three years, oozing irrational hatred. And this hatred is even more absurd 
when you realize that it has been bred at a gut level, that it is a visceral 
hatred aimed at something that they simply do not know. It is truly sad to be 
taught to hate something that you do not even know. 

And so there have been people here speaking with impunity against 
Cuba, offending a nation of people whose only crime is having chosen their 
own path, and having defended that choice successfully, at the cost of enor- 
mous sacrifices. | am not going to give anyone the benefit of distracting 
myself with all the lies told here about Cuba, but | will refer to one that was so 
monstrous as to arr.ount to disrespect for this courtroom and the jury: 

When Mr. Kastrenakes stood up and said, in front of this symbol of 
American justice, that we had come here to destroy the United States, he 
showed how little that symbol and that justice matter to him, and he also 
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showed how little respect he had for the jury. Unfortunately, he was right with 
regard to the latter. 

Neither the evidence in this case, or history, or our beliefs, nor the edu- 
cation we received supports the absurd idea that Cuba wants to destroy the 
United States. The problems of the human race cannot be resolved by de- 
stroying any country; for too many centuries, empires have been destroyed 
only for similar or worse empires to be built on their ruins. Any threat to this 
nation is not going to come from a people like the people of Cuba, where it 
is considered immoral to burn a flag, whether it is from the United States or 
any other country. 

If you allow me, as a descendant of industrious and hard-working Ameri- 
cans, with the privilege of having been born in this country and the privilege 
of having grown up in Cuba, | would tell the noble American people not to 
look so far to the south to find the threat to the United States. 

Cling to the real and genuine values that inspired the founding fathers of 
this nation. The lack of these values, pushed aside by other less idealistic 
interests, is the real threat to this society. Power and technology can be- 
come a weakness if they are not in the hands of cultured people, and the 
hatred and ignorance we have seen here towards a small country, which 
nobody here knows, can be dangerous when combined with a blinding sense 
of power and false superiority. Go back to Mark Twain and forget about 
Rambo if you really want to leave your children a better country. Every al- 
leged Christian who was brought up here to lie after swearing on the Bible is 
a threat to this country, in view of the way their conduct served to undermine 
these values. 


Your Honor: 

Having written these words in preparation for my sentencing, sched- 
uled for September 26, the tragic and horrendous crimes of September 11 
have obliged me to add a few reflections that | cannot fail to share with this 
Court. | must be very tactful, to ensure that nobody can accuse me of capital- 
izing on these abominable acts in my own favor. But there are times when 
we must speak certain truths, no matter how painful they may be. It is very 
much like telling a son or daughter, a brother or sister, when they have made 
a mistake, and we want, out of love, to help them avoid making that same 
mistake in the future. It is in that spirit that | want to speak through you with 
this message to the American people. 
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The seeds of the tragedy that has plunged this nation into mourning 
today were sown many years ago. We were led to believe that by shooting 
down civilian planes and bombing schools, in a place as distant as it was 
unknown, certain individuals were fighting for freedom, simply because they 
were fighting communism. | would never blame the American people for that 
lack of vision; but those who provided the missiles and created an image of 
those people that did not match their criminal acts were also committing the 
crime of hypocrisy. 

And | am not looking back into the past to rub itin anyone's face. | merely 
want to invite you to look at the present and reflect on the future, by sharing 
the following reflection with this court: “Yesterday's hypocrisy is to today’s 
tragedy what today’s hypocrisy wili be to tomorrow's tragedy.” We ali have a 
responsibility towards our children, which goes beyond political prejudices 
or the petty need to earn a salary, hold on to an ephemeral political post or 
ingratiate ourselves with a nandful of tycoons. That responsibility obliges us 
to put aside today’s hypocrisy, so that we can give them a tomorrow free of 
tragedies. 

They have sought to judge the five of us in the name of this hypocrisy, 
and now that it is my turn to face my sentence, | realize that, unlike my com- 
rades, | do not even have the right to consider myseif a victim. They way in 
which | conducted myself perfectly coincides with the description offered in 
the charges brought against me. If! have come to this trial, it is out of solidar- 
ity with my brothers, and in order to speak certain truths and refute the lies 
with which the prosecution tried to exaggerate my activities and present me 
as a danger to American society. 

Therefore, | do not even have the right to ask for clemency ata moment 
like this, amoment at which this court will have seen who knows now many 
converts, some genuine, others false, some finding God after signing a pact 
with the Devil, all of them using this podium to show their repentance. | can- 
not judge them, and each will know what to do with his dignity. | also know 
what to do with mine, and | would like to believe that you would understand 
that | have no reason to repent. 

Yet, | will always feel obliged to ask for justice for my comrades, ac- 
cused of crimes they did not commit and sentenced on the basis of preju- 
dices by a jury that passed up a unique opportunity to make a difference. 
They never attempted to obiain any secrets from this country, and as for the 
most monstrous accusation, it was merely a matter of a patriot defending 
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the sovereignty of his nation. Quoting the words of a good Cuban and friend, 
who despite having come to this country for disagreeing with the Cuban 
government is still an honorable person, | want to take advantage of this 
moment to pay tribute to the worthy Cubans who live here as well, and to 
refute, along the way, another of the lies spread by the prosecution regard- 
ing our feelings towards the Cuban community: “Those boys were convicted 
for the crime of dignity.” 

Over two years ago, | received a letter from my father, in which he said, 
among other things, that he hoped a jury would be found in which the values 
of Washington, Jefferson and Lincoln prevailed. It is shameful that he turned 
out to be wrong. 

But | have not lost hope in the human race and its capacity to pursue 
those values. After all, | do not think that Washington, Jefferson and Lincoln 
themselves represented the majority during the era in which they left their 
mark on the history of this nation. 

And as these three sordid years go down in history, and a mountain of 
arguments, motions and technicalities come to bury a story of blackmail, 
power abuse and the most absolute contempt for such a highly praised jus- 
tice system, polished to a shine it never had, we will continue to appeal to 
those values, and to the American people’s vocation for truth. And we will do 
so with all the patience, faith and courage that we draw from the crime of 
dignity. 

Thank you very much. 


René Gonzalez Sehwerert 


46 


FERNANDO GONZALEZ LLORT 
(RUBEN CAMPA) 


Postal Address FC! Oxford 

PO BOX 500 Oxford, WI 53952-0500 
Telef: 608-584-5511 

Fax: 608-584-6371 


Born in the City of Havana on August 18, 1963. Graduated with magna 
cum laude in International Political Relations from the Ministry of Foreign 
Affairs’ Institute of International Relations in 1987. 


Fernando was unfairly sentenced to 19 years of imprisonment. 


STATEMENT PRESENTED BY FERNANDO GONZALEZ LLORT 
AT THE SENTENCING HEARING 


Tuesday, December 18, 2001 


Your Honor: 

| share with my comrades who have preceded me here in their recogni- 
tion and gratitude for the professional behavior of Richard, the translators 
who have worked so efficiently, and the U.S. Marshals. 

| also share in what has been expressed here by every one of my broth- 
ers at their sentencing hearings. | fee! honored by the friendship of these 
comrades and brothers, who received their unjust sentences with such cour- 
age and dignity. 

| also want to express my gratitude for the professional work of the at- 
torneys representing the five of us, particularly Joaquin Méndez and the south 
Florida district public defenders office. 

lf it were not very clear to me that the fanaticism, hatred and irrationality 
felt towards Cuba are generated and stimulated by only a minority segment 
of the Cuban-American community living here, | would not have agreed to be 
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represented by a member of that community. His professional approach to 
this case shows that, contrary to what those who control the Hispanic media 
would like to make everyone believe, with their stridenily anti-Cuban stance, 
the majority of the Cuban-American community in Florida has a rational atti- 
tude towards their country of origin, even when they hold opinions that differ 
with the government of Cuba. 

This is also showed by the fact that hundreds of thousands of Cuban- 
Americans travel to Cuba every year, and send money to their relatives there. 

Those who believe that Cuban radio stations in Miami and the extrem- 
ist Cuban organizations based here represent the point of view of the major- 
ity of Cuban-Americans living in this city have fallen into the trap set by this 
extremist and minority-based yet economically powerful sector. They try to 
sell an image of unity and pretend they represent the sentiments of hundreds 
of thousands of Cubans who live here, when this is not the case. 


Your Honor: 

| initially thought the prosecution would come to this courtroom today to 
request that | be sentenced to one year of probation. After all, that was what 
this same District Attorney’s Office offered Mr. Frometa when he bought a 
Stinger missile, C-4 explosive, grenades and other weapons from an under- 
cover government agent. It did not even matter that Mr. Frometa confessed 
to the undercover agent himself his terrorist intentions and the murderous, 
unscrupulous use that would be made of these materials. 

But then | thought it over again, and | realized that | would have to be 
dreaming to expect the same kind of treatment from the District Attorney's 
Office. After all, | am a Cuban from over there, from the island, and so when 
it comes to sentencing me, all kinds of considerations come into play. These 
include the total ignorance as to what Cuba really is, and the hatred and 
irrationality towards my country stimulated by an extremist sector that con- 
trols what is said here about Cuba while silencing any other, more rational 
opinions expressed. 

While our trial was underway in this courtroom, Esteban Ventura Novo 
passed away in Miami, and | am bringing this up because | believe it is 
symbolic of something. 

Esteban Ventura Novo was one of the chiefs of police under the 
Fulgencio Batista dictatorship in Cuba, before the triumph of the Revolution. 
He was responsible for the torture, murder and vanishing of dozens of young 
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people in the Cuban capital. And all of this happened with the consent and 
support of the U.S. government, led at the time by Eisenhower. 

When the revolutionary government took power in Cuba, Ventura Novo 
and others like him, perpetrators of crimes against the Cuban people, were 
received and sheltered by this country’s government. Many of them were 
advised, directed and financed by U.S. intelligence agencies, in their dirty 
war against a government that obviously enjoyed and continues to enjoy the 
support of its people. 

This marked the beginning of a long history of aggression against Cuba 
in every field of the country’s economic and social life. A history in which 
economic warfare, biological warfare, and psychological warfare through 
propaganda and the threat of military attack, have combined with terrorism, 
sabotage, paramilitary actions and attempts on the lives of the political leaders 
of the Revolution, almost all of them originating in south Florida. 

The prosecution will say that this is just Cuba’s propaganda and para- 
noia. | wonder if they would have the nerve to go to Cuba and say that to the 
mothers, spouses and children of those who have lost their lives as victims 
of these acts of aggression. Such statements on the part of the prosecution 
demonstrate their lack of human sensitivity and their inability to put them- 
selves in someone else's shoes. 

The activities of the Cuban-American terrorist and paramilitary groups 
based in South Florida have been used as instruments of this country’s for- 
eign policy towards Cuba through their direct organization by U.S. govern- 
ment agencies, the support given by these agencies to the extremist groups 
that perpetrate the acts, or by simply allowing them to operate without real 
persecution or with benevolent treatment when someone has actually been 
arrested. 

The terrorist groups of the Miami Cuban ultra-right wing were created, 
trained and financed by the CIA. This has always been abundantly clear to 
the Cuban people. If there are still any doubts among those present in this 
courtroom, they need merely take a look at the documents declassified by 
the United States government itself in 1997 and 1998, which clearly expose 
the decisions adopted by this country’s top leaders. 

One of these documents refers to a meeting attended by high-level offi- 
cials, headed up by the vice president at the time, Richard Nixon. This was 
the meeting at which the so-called “Program of Covert Action Against the 
Castro Regime” was approved. In a memorandum on the meeting, one of 
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the participants, General Goodpaster, noted, “The President said that he 
knows of no better plan for dealing with this situation. The great probiem is 
leakage and breach of security. Everyone must be prepared to swear that 
he (Eisenhower) has not heard of it. (...) He said our hand should not show in 
anything that is done.” 

| ask myself: what can we expect 30 or 40 years from now, when they 
decide to declassify documents on what is happening today? 

The majority of Cuban-Americans who remain active in terrorist actions 
against Cuba today, 40 years later, are well known to the United States se- 
curity agencies, because they belong to those agencies, and have learned 
everything they know about technical means and working methods from them. 

Their ties with the far right fundamentalists of U.S. politics have led to 
their apparent involvement in the darkest episodes of this country’s recent 
history: the assassination of President Kennedy, the Watergate scandal, the 
murders of Orlando Letelier and Ronnie Moffit, and the clandestine supply of 
arms to the Nicaraguan Contras, in violation of the laws passed by Con- 
gress. Their activities have always run counter to the interests of the Ameri- 
can people. 

Perhaps it is their complicity with and loyalty to that political sector of 
this society that guarantees them impunity for their actions against Cuba, 
and provides them with the certitude that their activities will be overlooked 
by the authorities, and that political pressure will exerted in their favor in the 
event that they are caught. The facts prove this to be so. 

Such is the case of Luis Posada Carriles and Orlando Bosh, both with 
long histories of ties with the CIA. Together, they were the masterminds be- 
hind the blowing up in mid-flight of a Cuban commercial airplane on October 
6, 1976, an act that caused the deaths of 73 innocent people. 

Orlando Bosh lives as a free man in this community thanks to the parole 
granted by former president George Herbert Bush, despite the fact that offi- 
cials from this country’s own Department of Justice consider him a danger- 
ous and notorious terrorist. 

The recommendations and pressures of Florida Republican represen- 
tative Ileana Ros-Lehtinen played a major role in the granting of this presi- 
dential parole to Orlando Bosh. She is, therefore, a defender and protector 
of terrorists. 

The evidence submitted here by the defense —documents known to 
the FBI and introduced during the trial— prove that Orlando Bosh has not 
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ceased to conspire to commit terrorist acts against Cuba from Miami. But, 
he has not been arrested. 

This past August 22, a full-page ad was published in The Miami Her- 
ald, in which a so-called “Cuban Patriotic Forum” established among its 
principles that it recognizes and supports the use of any methods in the 
struggle against Cuba. One of the signatories of this declaration was Or- 
lando Bosh. Such is the impunity of his acts. 

The case of Posada Carriles is even more shameful. Having escaped 
from a Venezuelan jail, where he was being held for his participation in the 
blowing up of a Cuban commercial plane that killed 73 innocent civilians, he 
surfaced in Central America with a new false name, working under the or- 
ders of none other than Lieutenant Colonel Oliver North. North, of course, 
was the official from the Reagan administration’s Security Council involved 
in the so-called Iran-Contra scandal, subsequently investigated by a special 
prosecutor. 

All of this is documented and known to the U.S. security services. They 
also know that it was the Cuban-American National Foundation that financed 
and organized Posada Carriles’ escape from a Venezuelan jail. 

Today, Luis Posada Carriles and three other Cuban-Americans resi- 
dent in Miami, all with long histories of involvement in terrorist acts against 
Cuba and also in the U.S. territory, are currently held in detention in Panama. 
They were arrested for their participation in a plot to blow up the university 
auditorium in Panama City with C-4 explosive while President Fidel Castro 
was meeting there with thousands of Panamanian students. 

These terrorists imprisoned in Panama are receiving support from Mi- 
ami. Money is being collected through public fundraising campaigns for their 
defense, with the use of Cuban-American radio stations. Pressure is being 
exerted on the Panamanian authorities and the legal defense of these ter- 
rorists is being arranged, while conditions are created for an eventual es- 
cape. There is no need to add that here, on the radio and in the press con- 
trolled by the Cubans of the far right, they are considered patriots, and not 
lowly terrorists, which is what they really are. 

All of this is taking place in full view of this country’s authorities. 

A lengthy account could be given of the entire terrorist and paramilitary 
activities and the attempts on the lives of Cuba’s political leaders organized 
from south Florida. With regard to the latter, in 1975 the Church Commis- 
sion of the U.S. Senate compiled a partial list of those in which the CIA was 
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directly involved, and for which it even resorted to members of organized 
crime. Such is their lack of ethics. 

What choice do the Cuban people have for defending their sovereignty 
and their security? 

All of us here in this courtroom are familiar with the concept of “prob- 
able cause”, used, among other things, for authorizing the use of certain 
means and methods in criminal investigations, for carrying out searches, 
making arrests, and so on. Who in the U.S. government can state here in 
this courtroom that over these last 42 years, there has not been “probable 
cause” to justify and legally support the investigation of actions initiated or 
financed from south Florida against Cuba? 

In the course of our trial, the prosecution, in a blatant show of hypoc- 
risy, threatened to use the R.1.C.O. Act against witnesses for the defense if 
they testified in this courtroom. Their goal was to keep the terrorist activi- 
ties in which these gentlemen had participated from coming to light. 

The R.I.C.O. Act, passed by Congress fundamentally to fight organized 
crime, has been in force for over 20 years. However, it has never been ap- 
plied to a single one of the terrorist groups based here in Miami, although 
the government has all the information required to do so. 

Here you have an example that there are in fact laws that would allow for 
these individuals and groups to be criminally prosecuted. 

The problem is that, at the very least, there has been no political will to 
do so. If that political will did exist, many of the terrorist organizations that 
publicly operate offices in Miami would have been forced to shut down and 
their members sent to prison. 

This is just a brief summary of the reality that the Cuban people have 
had to face and with which they have had to live throughout more than 40 
years. The Cuban people have the right to defend themselves, because 
up until now the U.S. government, which is responsible for enforcing the 
laws of this country and passing new laws if they are needed to combat 
criminal acts, has done very little or nothing to stop these activities against 
Cuba. 

It was within this context that we reached the decade of the 90s. Cuba 
was facing the most critical economic situation in the last 40 years, funda- 
mentally as a result of external factors. 

The terrorist groups based in Miami and allied with the far right of U.S. 
politics believed that the time had come to deal the definitive coup de grace 
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to Cuba’s revolutionary government. Thus, political actions and terrorist acts 
were simultaneously stepped up. 

The Cuban-American National Foundation (CANF) became the Cuban 
community's most influential organization, due to its economic resources 
and the influence it exerted over key politicians in the United States’ govern- 
ment structure. 

Its strategy was to work towards the adoption in Congress of measures 
aimed at economically strangling the Cuban people, with the false hope that this 
would lead them to rise up against the revolutionary government, while at the 
same time, a wave of terrorist attacks against Cuba would be organized and 
financed from Miami, with the goal of damaging the already recovering economy. 

This wave of terrorist acts against tourism facilities in Cuba was financed 
and organized by the CANF. The head terrorist, Luis Posada Carriles, ac- 
knowledged to The New York Times his responsibility for the planning of 
these attacks and the financing of them with money from that orgainization. In 
articles published by the newspaper on July 12 and 13, 1998, Posada Carriles 
tacitly admitted that he functioned as the armed wing of the CANF. 

In that same interview, he explained that the U.S. authorities had made 
no effort to question him about the terrorist attacks on hotels in Cuba, and 
that he attributed this lack of action to his longstanding relationship with them. 
He literally said: 

“As you can see [...] the FBI and the CIA don't bother me, and I’m neutral 
with them. Whenever | can help them, | do.” 

During the following days, the eminently anti-Cuban press in Miami would 
work to erase from the minds of the Cuban community the statements and 
serious claims published by The New York Times, pushing them out of the 
local media with something that constitutes an obsession within this com- 
munity: a purported illness afflicting President Fidel Castro. It did not matter 
that the story was a hoax, and was dispelled within a matter of days. It had 
accomplished its objective of making the general public forget what had 
been published in The New York Times and the potential repercussions of 
the statements made to that paper by Posada Carriles. 

But the FBI and other U.S. authorities should not have forgotten since 
the above-mentioned articles were published on July 12 and 13 and exactly 
26 days before the publication of those articles an official U.S. delegation, 
which included FBI officers, visited Havana where it was provicled with ex- 
tensive information, filmed footage and tape recordings containing evidence 
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of the participation of the CANF and its top leaders in the organization and 
financing of terrorist acts against Cuba. Many of these materials were intro- 
duced by the defense as evidence in this case. 

More than three years later, Cuba is still waiting for any FBI action to 
arrest any of the individuals involved. 

On October 26, 1990, Mr. Angel Berlingueri, a FBI special agent from the 
Miami office at the time, was a guest on the “Round Table” radio show broad- 
cast by WAQI, or “Radio Mambi”. Coincidentally, this same agent participated 
in my arrest eight years later, and would subsequently testify in this courtroom. 

He was a guest on the same radio station, with the same host and on 
the same show normally used to raise funds for actions against Cuba, for 
the defense of terrorists, and as a forum for anti-Cuban propaganda and 
political activity characterized by fanaticism. 

That is where this FBI special agent appeared. 

It is striking that in his comments and explanations to the public about 
the supposed activities of agents working for the Cuban government in south 
Florida, there is no mention of anything related to the national security of the 
United States. There is, however, acknowledgement of the fact that there 
are groups here in Miami plotting to overthrow the Cuban government. This 
violates the Neutrality Act, although it is clear that this issue was not brought 
up during the show. 

On that very same radio show, this FBI agent acknowledged that ac- 
tions and attacks against the Cuban government are perpetrated from Mi- 
ami, and that the goal of the Cuban government is to remain informed of 
these plans. To top it all, the FBI agent bid farewell to his listeners by inform- 
ing them that “we are fighting and we have the same objectives: for Cuba to 
be free as soon as possible.” 

As far as | know, the FBI was not created to fight for the freedom of any 
other country, nor is this one of its functions. However, these statements clearly 
highlight the political agenda of the FBI office in south Florida. 

Coincidentally, these statements were made in October of 1990, pre- 
cisely at the beginning of a decade in which terrorist acts against Cuba from 
south Florida would be stepped up considerably. 

Statements like these, coming from an FBI agent and made on a radio 
station show with the above-mentioned characteristics, could only serve to 
encourage the organizers of terrorist acts against Cuba and offer them the 
security that they will not be persecuted for their actions. 
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Mr. Héctor Pesquera, the agent in charge of the south Florida FBI of- 
fice, appeared as a guest on the same station, the same show, and with the 
same host, just days after the verdict was announced in our trial. 

In the face of these realities, what can Cuba do to defend itself and be 
forewarned of terrorist plans? 

Can the authorities of the south Florida FBI be trusted when it comes to 
matters related to Cuba's national security? 

Can someone who is here to look into the activities of terrorist groups 
and to prevent their actions in order to deter the death of innocent people be 
officially registered with the U.S. government? 

What can Cuba do to defend its people, when boats leaving Florida loaded 
with weapons to attack Cuba are seized by the U.S. authorities, and those 
authorities are satisfied with explanations like, “We're lobster fishing’? We 
heard this in this very courtroom from an ATF agent who intercepted a boat 
loaded with weapons and maps of Cuba just 40 miles off its coasts. 

On July 23, 1998, the Miami Herald reported comments made by ter- 
rorist Tony Bryant, who laughed over how he was questioned by FBI officials 
after his boat was found near Havana with explosives on board. According 
to what Bryant told the newspaper, he promised he would not do it again, 
and they let him go. 

What can Cuba do when terrorists like Virgilio Paz and José Dionisio 
Suarez, who blew Orlando Letelier and Ronnie Moffit to bits in this country’s 
capital and were then fugitives from the law, serve only seven years of their 
sentences and are then back on the streets thanks to the assistance of the 
CANF, which paid for their legal defense? | know of cases of reentry that 
have been given longer sentences than that. 

The first words spoken to the press by one of these two individuals 
were to thank the CANF, Armando Pérez Roura and WAQI for the efforts 
they had made to get both of them released. This is the same radio station 
and the same radio show host for whom FBI agents Berlingueri and Pesquera 
appeared as guests. 

The truth is that Cuba has no choice but to have people here, acting out 
of love for their country, and not for money, to keep the country informed of 
terrorist plans and to keep those plans from execution whenever possible. 
That is the reason for my presence here. 

As long as the situation remains as | have described it, Cuba has a 
moral right to defend itself in the way that my comrades and | have done it. 
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Your Honor: 

On September 11, we were all witnesses to a horrific and criminal act. 
An ephemeral act which dismayed the majority of the world’s inhabitants, 
who learned of these events through the television networks. The terrorist 
acts committed against Cuba for years have not been broadcast by any of 
those networks. 

Allow me to recall that also on September 11, but in 1980, Felix Garcia, 
a Cuban diplomat accredited to the United Nations, was murdered in New 
York City by one of the terrorists currently imprisoned alongside Posada 
Carriles in Panama. 

In the outcome of the terrorist acts that took place in New York and 
Washington, the world’s awareness of the need to eradicate terrorism has 
increased. 

Barely hours, or even minutes, after these events, all of the analysts and 
high-level officials of this country’s government were offering statements, 
information and viewpoints through the media. They all emphasized the need 
to speed up intelligence work and to infiltrate the groups that perpetrate such 
acts, as well as those who give them support and shelter. 

lam convinced that the United States would feel proud of any one of its 
sons who had the opportunity and the privilege to prevent acts like the ones 
that took place this past September. Anyone who achieved this would have 
done a great service to his country and to humankind. 

President Bush, in his speech to the joint session of the Congress on 
september 20, 2001, declared: 

“Tonight, we are a country awakened to danger and called to defend 
freedom.” 


Your Honor: 

My country and my people were forced to awaken to danger and called 
to defend freedom over 40 years ago. | feel proud to have been one of those 
who forewarned my people of such dangers. 

Later that night, in that same speech, President Bush stated: 

“We will come together to strengthen our intelligence capabilities, to 
know the plans of terrorists before they act and to find them before they 
strike.” 

Cuba, which has suffered terrorist attacks for 42 years, also has the 
right to defend itself in this way. Today, the American nation has joined in the 
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fight against terrorism, something that has been a necessity and a reality for 
my country for many years. 

There can be no double standards. Terrorism must be combated and 
eliminated whether it is committed against a big and powerful country or 
against small countries. There is no such thing as bad terrorism and good 
terrorism. 

In the report on Orlando Bosh submitted in 1989 by Undersecretary of 
Justice Joe D. Whitley, whose administrative position made him less sub- 
ject to political pressures or foreign policy considerations, this U.S. govern- 
ment official stated: 

“The United States cannot tolerate the inherent inhumanity of terrorism 
as a way of settling disputes. Appeasement of those who would use force 
will only breed more terrorists. We must look on terrorism as a universal evil, 
even if itis directed toward those with whom we have no political sympathy.” 


Your Honor: 

Today, you will conclude this stage of our trial and pronounce the sen- 
tence that you deem appropriate. 

Finally, | simply want to reiterate that at no time did | endanger the na- 
tional security of the United States, nor was this ever my intent, or that of my 
comrades. 

What | did was inspired by love for my country, and by the conviction that 
history will register that this is the only choice left to the Cuban people to 
prevent the death of innocent people and the destruction wrought by the ter- 
rorist acts committed against my country. 

It is up to the U.S. government to bring an end to these acts. Cuba has 
shown its willingness to cooperate with the U.S. authorities in this and other 
areas, like drug trafficking. This would serve the best interests of both na- 
tions, since it does affect the national security of the United States. 

Itis the authorities of this country that must decide to act on the basis of 
principles, and to shake off the destructive influence of a small but economi- 
cally powerful group of mobsters and ultra-right fanatics from the Cuban com- 
munity in Miami. 

| sincerely trust that one day Cuba will have no need for people like me 
to come to this country, voluntarily and out of love for their country and their 
people, to fight against terrorism. 

The first duty of any self-respecting person is to his or her couniry. 
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Throughout the years of my imprisonment, | will always carry with me the 
dignity | have learned from my people and their history. 
Thank you very much. 


Fernando Gonzalez Llort 
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ANTONIO GUERRERO RODRIGUEZ 


No. 58741-004 

Postal Address USP FLORENCE 
PO BOX 7500 

5880 State HWY 67 

South Florence, CO 81226 

Telef: 719-784-9454 

Fax: 719-784-5157 


Born in the city of Miami on October 16, 1958. Graduated as airfield con- 
struction engineer from the Kiev Technical University in the former Soviet 
Union. The extension of the Santiago de Cuba International Airport was 
the most important work in which he was involved. 


Antonio is a poet. He has written a considerable number of poems, a se- 
lection of which has been published in English and Spanish under the title 
“Desde mi altura” (“From my height”).Some poems from this book were 
set to music and recorded in a CD. He has two sons aged 18 and 11. 


He was unfairly sentenced to life imprisonment plus 10 years. 


STATEMENT PRESENTED BY ANTONIO GUERRERO RODRIGUEZ 
AT THE SENTENCING HEARING 


Wednesday, December 27, 2001 


Now on this spot 

| stand with my robust soul. 
Walt Whitman 

(From “Song of Myself’) 


Your Honor, 
Allow me to say that | share everything that has been said in this court- 
room by my four brothers in arms: Gerardo Hernandez, Ramon Labanifo, 
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René Gonzalez and Fernando Gonzalez. They spoke with dignity and cour- 
age to the Court. Our speeches are based on the strictest truth, on the sound- 
ness of the principles we embrace and in the honor of the heroic Cuban 
people. It is only fair to say that the lawyers and their assistants acted ina 
highly professional, honest and courageous manner and that the translators, 
Liza, Richard and the marshals worked in a very ethical and professional 
way. 

At the beginning | wrote in my diary of my long days, “... a real man does 
not look to see on which side one lives best, but on which side lies duty”. 
Those are José Marti’s words, which a century after they were written still 
encourage, live and are the essence of what is most pure and altruistic. 


It is often difficult 

To find the exact words, 

But these have been in me 

Beaten 

Shaken 

Incubated by the truth, 

Waiting to break the shell and see the light. 

And the day has come. 

Allow me to explain my reasons, your Honor, in the clearest and most 
concise way: 

Cuba, 

My little country, has been 

Attacked, 

Assaulted, 

And slandered 

Decade after decade 

By a cruel 

Inhuman and absurd 

Policy. 

A real terrorist war, 

Fierce and open, 

The harbinger of horror 

Of sabotage, 

A ruin, murder maker 

A grief carrier, 
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Of the most profound grief, 
Death. 


This aggression has been exposed not only by documents and infor- 
mation from the Cuban government but also by secret documents that the 
very government of the United States has declassified. 

This aggression has included the CIA’s recruiting, financing and train- 
ing counterrevolutionary agents; the Bay of Pigs Invasion; Operation Mon- 
goose; pretexts for military intervention; plans to assassinate heads of State 
and Government; infiltrations by armed groups; sabotage; violations of our 
airspace; spy flights, spraying with bacteriological and chemical agents; 
machine gun fire on our coasts and buildings; bombs in hotels and other 
social, cultural, historic and tourist centers, all kinds of cruel and vicious acts 
of provocation. 

And the outcome of these acts: 

More than three thousand four hundred dead; more than two thousand 
people left totally or partially handicapped; substantial damage to the economy, 
the source of our livelihood; hundreds of thousands of Cubans who are born 
and grow up under a harsh blockade and in a hostile cold war climate. Terror, 
hardships and pain have been brought over the entire population. 

Where have such unceasing ruthless acts been hatched and financed? 

For the most part, in the United States of America. 

What has the government of this country done to avoid them? 

Practically nothing.... And the aggression has not ceased... 

Today, people who are responsible for some of these actions still walk 
freely the streets of Miami. And radio stations and other media give cover- 
age to and instigate new acts of aggression against the Cuban people. 


Why so much hatred for the Cuban people? 
Is it because Cuba chose a different road? 
Because its people want socialism? 
Because it did away with the large estates 
and wiped out illiteracy? 

Because it gave free education 

and medical care to its people? 

Because it lets 

the dawn break freely over its children? 
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Cuba has never placed the security of the United States in jeopardy nor 
committed any act of aggression or terrorism against it. It deeply loves peace 
and quiet and wants the best relations between our two countries. It has 
shown that it admires and respects the American people. 

“Cuba is not a military threat to the United States,” Admiral Carroll said 
in this courtroom. 

General Atkinson testified that Cuba presents “zero” military threat to 
the United States. 

It is my country’s unquestionable right — like that of any other — to 
defend itself against those who try to harm its people. 

The job of putting a stop to these terrorist acts has been complex and 
difficult because the terrorists have enjoyed the complicity or lax tolerance of 
the authorities. 

My country has done everything possible to warn the US government of 
the danger of these acts and to do so it has used official, unofficial and 
public channels. However, such cooperation has never been reciprocated. 

In the nineties, fired up by the demise of the socialist camp, terrorist 
groups intensified their activities against Cuba. It was, they felt, the long 
dreamed hour for stirring up the final chaos, for terrorizing the people, desta- 
bilizing the economy, damaging the tourist industry, building up a crisis and 
dealing the death blow to the Cuban Revolution. 

What could Cuba do to defend itself and be forewarned of the terrorist 
plans against it? What could it do to avoid a greater conflict’? What options 
did it have to safeguard its sovereignty and the safety of its children? 

One way to prevent these brutal and bloody acts, to prevent the suffer- 
ing becoming worse because of more deaths was to move quietly. 

There was no alternative but to rely on men who —out of love for a just 
cause, out of love for their country and their people, out of love for peace and 
life— were prepared to voluntarily agree to carry out this honorable duty 
against terrorism, that is, to give advanced warning of the danger of attack. 

The reason behind my acts and the motive for doing my duty, the same 
as my comrades’, has been to prevent a conflict that would bring sorrow to 
our peoples. 

We were not moved to do what we did by money or resentment. It did not 
occur to any of us to harm the noble and hard-working American people. We did 
nothing detrimental to the national security of the United States. The court records 
show it. Those who doubt my words may examine them and find the truth. 
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The barbaric attacks on the World Trade Center and the Pentagon last 
September 11 filled with indignation everyone who loves a peaceful world. 
The unexpected and unwonted deaths of thousand of this country’s innocent 
citizens pierced our hearts with deep sorrow. 

Nobody can deny that terrorism is an inhuman, ruthless and repugnant 
phenomenon that must be eliminated with the utmost urgency. 

“And in order to make sure that we’re able to conduct a winning victory, 
we’ve got to have the best intelligence we can possibly have.” “Unity is 
needed to strengthen the intelligence agencies, so that we can learn what 
the plans are before they are implemented and to discover the terrorists 
before they attack.” 

These two statements were not made by the president of the Republic of 
Cuba, our Commander in Chief Fidel Castro, but by the president of the United 
States, after these horrendous attacks. | have wondered over and over again. 
Are these statements not valid for Cuba, which is a victim of terrorism’? 

This is exactly what Cuba has done to try to put an end to this scourge, 
which has also buffeted her territory for so many years and made martyrs of 
her people. 


Your Honor, 

A “trial” took place 

This courtroom knows as much, 

We lived together and we lived through days full of statements 
Testimony, 

Circumstantial evidence, 

Evidence, 

Arguments, 

Motions, 

Commitments, 

Doubts, 

Slanderous allegations, 

Falsehoods, 

Deliberations, 

| didn’t come here today to justify anything, 
| came to tell 

The truth: 

“That is the only thing | am committed to.” 
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Accord; there was none except the commitment to be useful to the world, 
to serve a valid cause called humanity and also motherland. 

Intent, there was none except to prevent senselessness and crime and 
to save the living flower from chance, sudden, pointless and premature death. 
There was no transgression and no offense. Nobody was insulted. 
Nothing was stolen. No one was deceived. No one was cheated. 

No one tried to or practiced espionage. 

Nobody ever asked me to get any classified information. Here in this 
courtroom the witnesses’ statements confirmed that, not only defense wit- 
nesses but also those of the prosecution itself. 

Read General Clapper’s, Joseph Santos’ and General Atkinson's tes- 
timony, to name but a few, and they will confirm what I say in all honesty. 

And many other people could have come to this court to explain things 
about my life, to say what | did every day just as Dalila Borrego, Edward 
Donohue, and Tim Carey came. On the other hand, nobody came here to 
speak against me, nor would it be possible to find anyone who, in all sincer- 
ity, could point to any failing in my conduct in this society. 

| love the island where | grew up, where | was educated and where my 
mother, one of my beloved children, many of the people | love and many of 
my other friends live. | also love this country where | was born, where, over 
the last ten years, | have given and received real proof of love and solidarity. 

| am certain that a bridge of friendship will definitely be laid not only 
between these two peoples but also among all the peoples in the world. 

It falls to you, your Honor, to hand down sentence in this long and tortu- 
ous trial. 


Bring proof and evidence together! 
Voices will say that they don’t exist. 
Take into account facts and arguments! 
Voices will say they carry no weight: 
Read cases and testimony! 

Voices will say it is not possible 

To blame these men. 


Voices that arise from the heart itself. 


Voices inspired by the strength of justice. 
Voices which did not want to be, or which were not 
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Listened to by a jury 
Which could not serve justice. 


They were wrong! Their verdict was sacrilege. But we were aware, from 
the beginning, that when it comes to Cuba, Miami is an impossible place for 
justice. 

This has been, above all else, a political trial. 

Personally, | ask for nothing else but justice; for the good of our coun- 
tries, for the sake of truth. A fair, full sentence, free from political strings, 
would have sent an important message in this crucial moment in the fight 
against terrorism. 

Allow me to repeat that | have never caused personal harm to anyone 
not have caused any property damage. | have never tried to take any action, 
which would endanger the national security of the United States. 

If | were asked to do the same thing again, | would do it with honor. An 
excerpt from a letter that Cuban general Antonio Maceo, who fought for Cu- 
ban independence in the 19th century, wrote to a Spanish general comes to 
mind at this time with force and passion: 

“| shall not find any reasons for having cut myself off from humanity. | 
pursue not a policy of hatred but of love; this is not an exclusionist policy 
but one founded in human morality”. 

Because of your rulings, my beloved brothers and | must be unjustly 
kept in prison, but there we shall not cease from defending the cause and 
the principles we have embraced. 

The day will come when we will not have to live under the shadow of fear 
and death, and on that historic day, the true justice of our cause will be seen. 


Your Honor, 

Many days and months of an unjust, cruel and horrible imprisonment 
have gone by! 

| have sometimes wondered, what is time? And like Saint Agustin | have 
answered myself, “If they ask me | don’t know, but if they don’t ask me, I do 
know.” Hours of solitude and hopes, of reflection about injustice and small 
mindedness; eternal minutes in which memories burn bright: There are memo- 
ries that burn the memory! 

| take these verses by Marti for this last page that | write in the diary of 
my long days: 
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“| have lived: 
It was to duty that | pledged my arms 
And not once did the sun drop down behind the hills 


That did not see my struggle and my victory...” 
(Free verses) 


And here in this courtroom | quote from the Uruguayan and world poet, 


Mario Benedetti: 


“Victory will be there, just like me, 
simply germinating” 


Because, in the end, we shall rest free and victorious beneath that sun 


which we are denied today. 
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Thank you. 


Antonio Guerrero 


Terrorism 


FRAGMENTS FROM THE EPILOGUE WRITTEN BY 
RICARDO ALARCON DE QUESADA TO THE BOOK 
CICATRICES EN LA MEMORIA (SCARRED MEMORIES) 
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The arbitrary arrest on 12 September 1998, the brutal conditions under 
which they were incarcerated, the countless tricks and infringements of the 
legal process, the verdicts, the sentences, the cruel treatment they con- 
tinue to receive and the near total silence on the part of the supposedly 
informative media, this entire shameful process has but one explanation: 
the United States will continue to incite terrorism against Cuba and will 
consequently use mindless cruelty to punish anyone who dares to stand 
up to the terrorists, all the while ensuring that the country’s allegedly “free” 
(or “disciplined” as Chomsky more accurately puts it) press keeps silent. 


Everything, nevertheless, is fully documented. 


Throughout the run-up to the public hearings in the Miami court that tried 
the case, the South Florida District Attorney's office (the US government, 
in other words) made strenuous efforts to protect the terrorist groups oper- 
ating there against Cuba: it sought to have the subject of terrorism com- 
pletely excluded from the trial and sought a ban on calling any member of 
these groups to testify; and if this could not be enforced, to have them 
plead the Fifth Amendment (to prevent them from revealing anything). 
There is a written record of all of this in official government documents. 
Similarly, part of the official trial records contain certain terrorists’ admis- 
sion of their crimes, and the irrefutable proof of these submitted by the 
attorneys defending our compatriots. 


And if this were not enough, when the sentences were handed down, both 
the government and the court openly acknowledged that the entire pur- 
pose of the “trial” was to protect these terrorist groups. With formal, written 
motions, the government asked not only that the maximum possible sen- 
tences be imposed on the five heroes, but also that they be “neutralized” 
—that once they were finally set free, they be prevented from taking any 
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action against the terrorists. In acceding to this request, the judge added 
the following unusual words to her sentence: “As a further special condi- 
tion of supervised release the defendant is prohibited from associating 
with or visiting specific places where individuals or groups such as terror- 
ists, members of organizations advocating violence, and organized crime 
figures are know to be or frequent.” 
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FRAGMENTS OF THE STATEMENT BY THE NATIONAL 
ASSEMBLY OF PEOPLE’ S POWER OF THE REPUBLIC 
OF CUBA 
AUGUST 3°, 2001 


[...] 

Throughout its history, the Cuban Revolution has been the target of a 
systematic policy of aggression, in fact, a war, in which there has been no 
lack of terrorism, sabotage and murder. This war has now lasted for more 
than 42 years. The aggressor has been, and continues to be, the govern- 
ment of the United States. Nobody should ignore this fact, which can be 
easily confirmed through official American documents, most of which were 
kept secret until recently. Alarge part of their content is still undisclosed, but 
even so, the complete responsibility of that Government for this unceasing 
aggression is demonstrated beyond all shadow of a doubt. Below are some 
incidents that are explicitly admitted to and described in those documents 
by their protagonists, and are, therefore, the undeniable truth: 


¢ Following precise instructions from President Eisenhower, the Central 
Intelligence Agency actively intervened in Cuban affairs in1958, before 
the triumph of the Revolutionary movement, which it attempted to frus- 
trate. It supported Batista’s followers before and after their defeat and 
recruited agents and collaborators from amongst them; these would later 
become the core of the counterrevolutionary “opposition” they fabricated. 
This is admitted to in a book containing previously secret communica- 
tions covering the years from 1958 to 1960 published in 1991 by the 
State Department. 


¢ Starting in 1959, the United States attempted to bring down the Cuban 
government through a program of covert actions including terrorism, 
sabotage and the Bay of Pigs military invasion. A detailed description of 
this appears in a report by the then CIA Inspector Generai, written in 
October 1961 and made public for the first time in February 1998. 
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¢ After the Bay of Pigs failure, the United States continued to foment crime 
and terrorism with something called “Operation Mongoose’ and it drew 
up plans which even included direct military invasion, as the volume con- 
taining official documents from the period 1961-1963, published by the 
State Department in 1997, demonstrates. 


¢ Also in 1997, more than 1500 pages of previously classified Pentagon 
documents were declassified. These reveal the incredible recalcitrance 
of this policy. One of these memos, dated March 13, 1962, has the re- 
vealing title of “Pretext to Justify U.S. Military Intervention in Cuba’. \t is 
interesting that these pretexts included causing incidents using sup- 
posedly civilian aircraft similar to the incident organized by Miami terror- 
ists many years later. 


¢ In 1975, the U.S. Senate Special Committee headed by Senator Frank 
Church published its report on plans to assassinate foreign leaders. A 
large part of this refers to the numerous attempts the CIA organized over 
the years to assassinate President Fidel Castro, aided and abetted by 
Miami terrorists and even by organized crime and the Mafia. 


¢ OnJune 23, 1989, the U.S. Attorney General's Office issued a decision 
which was then published by the UN Security Council on May 8, 1992 
declaring notorious terrorist Orlando Bosch to be a persona non grata 
in American territory. This decision was based on extensive evidence of 
his past and present crimes including his role as one of the master- 
minds behind the sabotage of a Cuban civil aircraft in October 1976. 
Despite this, President George H. Bush allowed Bosch to go free. Mr. 
Bosch today continues to act with total impunity in Miami. 


The above are only a few examples. These terrorists, emboldened by 
the long-standing support of the authorities who recruited, trained and or- 
dered them to kill, wno have supported and protected them, who have par- 
ticipated in and tolerated their outrages, have described their actions in re- 
ports, statements and public interviews and have been given extensive 
coverage by the press, radio and television in Miami. Those whose respon- 
sibility it should be to stop their crimes have never caused a single one of 
them any problems. 

In November 1996, for example, Miami television station Canal 23 
screened a live interview with Orlando Bosch and Luis Posada Carriles, a 
CIA veteran , co-planner of the sabotage on the Cuban plane in 1976, secret 
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White House agent who supplied illegal arms to the Nicaraguan Contra. The 
two men, fully aware that nothing would happen to them, boasted of their 
criminal past and stressed that they would continue with their terrorist cam- 
paign against Cuba. 

The July 12 and 13 1998 issues of The New York Times published, on 
the front page, an interview with Posada Carriles in which he, the most noto- 
rious terrorist in the western hemisphere, took responsibility for the series of 
bombs which exploded in Havana in 1997, one of which killed a young Ital- 
ian tourist; explained that he received large amounts of money for his activi- 
ties from the self-styled Cuban-American National Foundation; announced 
fresh terrorists attacks on Cuba and boasted of his frequent visits to the 
United States and of his good relations with his old CIA colleagues. A few 
days later he repeated his insolent remarks in another interview with a Florida 
TV station. Today, public events in support of this common or garden mur- 
derer are still organized in Miami and that’s where the money to pay for his 
activities comes from 

Cuba’s right to defend itself against anyone attempting to destroy and 
annihilate its people is undeniable. Defending ourselves has been particu- 
larly complex and difficult because the terrorist groups are on very close 
terms with agents and officials of the U.S. government, with whom they have 
conspired for many years; and also because the U.S. authorities have, at 
best, been indolently tolerant of them. 

Nevertheless, Cuba has done everything possible to warn Washington, 
through private and public channels, of the danger of these actions, even 
delivering information obtained through the heroic sacrifice of men such as 
those who are now unjustly imprisoned there. Thus, we warned them that 
there were armed men around the house where Elian was being held and 
that they had plans to prevent his liberation. Once Elian was rescued, those 
who directed and took part in the rescue operation admitted the truth and 
accuracy of the information Cuba supplied. ' 

Many meetings have taken place in New York, Washington and Ha- 
vana, where we supplied information to the FBI and other U.S. government 
agencies, information which would have allowed them to take action against 
the terrorists, had they wanted to do so. After exchanging several message, 
including some at the highest levels, an official delegation — which included 
two important FBI chiefs — visited Havana between June 16 and17, 1998. 
They were given extensive information and material gathered in operations, 
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such as incriminating video and audio tapes of the actions of 40 criminals. 
They promised to respond within two weeks, but they never did. Neither did 
the FBI take any action against the criminals mentioned in the evidence and 
information they had been given. On the contrary, three months later, the FBI 
arrested our heroic comrades, hurled dishonest slander against them and 
instigated a pseudo-legal process aimed at aggrandizing some of the ter- 
rorist groups’ leaders whom, with amazing cynicism, they called as witnesses. 

The most despicable, obscene and absurd accusation against our hon- 
orable and heroic comrades was that of “conspiracy to murder’, suspiciously 
brought after they had spent more than eight months in solitary confinement, 
while facing the ridiculous, ludicrous initial charges which were equally un- 
substantiated. Naturally, the corrupt authorities in Miami could not present 
any evidence to support this infamy, but they shamefully manipulated the 
incidents of February 24, 1996, concealed information in their possession, 
completely ignored the background, introduced faked evidence and offered 
a grotesquely distorted picture of reality. 

But, the truth will prevail. The truth will never be defeated by their clumsy, 
false maneuvers. 

If one atom of justice existed in America, other people would be sitting 
in the dock and would be given the heaviest sentences, ones against which 
there is no appeal. 

The U.S. authorities are perfectly aware of everything related to this 
incident. They know every detail and are wholly and absolutely responsible 
for what happened that day. 


[on] 


74 


CHRONOLOGY OF TERRORIST ACTIONS AGAINST 
CUBA 


Cuba has been the target of a systematic policy of aggression that in- 
cludes terrorism planned, organized, financed and directed from abroad. 


Individuals who reside in the United States are involved in these terrorist 
actions and not only do they launch their actions from that country’s terri- 
tory but they also openly announce what they are going todo. On no occa- 
sion have they ever been prevented from undertaking nor punished for 
their actions.. 


There is ample documentary evidence on this matter. For the sake of 
brevity we will mention just those actions which have made the most me- 
dia impact in the last few years: 


May 15, 1991. José Basulto, an ex-Bay of Pigs mercenary and notorious 
terrorist and CIA veteran founded the self-styled “Brothers to the Res- 
cue”. He asked U.S. President George H. Bush for three U.S. Air Force 
type 0-2 planes, the military version of the Cessna which had been used 
in the war in El Salvador. Congresswoman Ileana Ross started a public 
campaign and lobbied until the three planes were obtained. A photo of 
the planes received by this group appeared in the press for the first time 
in a July 19 article by the publisher of the Miami Herald, who flew with 
Brothers to the Rescue. The letters USAF (United States Air Force) are 
clearly visible on the planes. 

May 8, 1992. Cuba files a complaint with the United Nations about terrorist 
activities organized against it. At Cuba’s request, a June 23, 1989 deci- 
sion of the U.S. Department of Justice is circulated as an official Secu- 
rity Council document. The decision states that Orlando Bosch is banned 
from entering U.S. territory because there is substantial proof concern- 
ing his past and present terrorist activities, including the 1976 bomb that 
blew up a Cuban civil plane in mid-flight. 


Today this individual freely walks the streets of Miami after George H. 
Bush granted him a presidential pardon. 
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October 7, 1992. An armed attack against the Varadero Melia Hotel is 
launched from a vessel crewed by four Miami terrorists who were later 
arrested by the FBI, questioned, and then released. 


January, 1993. Five terrorists on board a vessel armed with heavy ma- 
chine guns and other weapons were arrested by the U.S. coastguard as 
they were heading toward the Cuban coastline. They were soon released. 


January 7, 1993. At a press conference in Miami, Tony Bryant, leader of the 
terrorist group “Commandos L” announced plans to carry out more attacks 
against targets in Cuba, especially hotels. He said: “from now on we are at 
war with Cuba” and warned foreign tourists to “stay away from Cuba.” 


October, 1993. “Brothers to the Rescue” publicly encouraged attempts on 
the life of President Fidel Castro and violence against Cuba. It also con- 
firmed its readiness to accept “the risks that come with doing this”. 
Andrés Nazario Sargén, head of terrorist group Alpha 66, makes an 
announcement in the United States that his organization has recently 
carried out five operations against Cuba. 


November 7, 1993. Humberto Pérez, spokesperson for Alpha 66, said ata 
press conference in Miami that their war against Cuba would soon be 
extended to any tourist visiting the island: “We consider anyone staying 
in a Cuban hotel to be an enemy”, he said. 


March 11, 1994. Aterrorist group from Miami fires on the Guitart Cayo Coco 
Hotel. 


This hotel was also attacked on October 6 of the same year and on May 
20 of 1995. CBS news in Miami, carried a live interview with an indi- 
vidual who claimed that he and Andrés Nazario Sargén, head of the 
group which organized them, were responsible for those attacks 


November, 1994. Terrorist Luis Posada Carriles and five of his accom- 
plices smuggled weapons into Cartagena de Indias, Colombia, during 
the 5th Ibero-American Summit in order to make an attempt on the life of 
President Fidel Castro. Posada Carriles later told the New York Times: 
“| was standing behind some journalists and | saw Castro's friend, Garcia 
Marquez, but | could only see Castro from a long way away.” 


July 12, 1995. Three terrorists were arrested in the United States as they 
were preparing to sneak into Cuba. Although weapons and explosives 
were confiscated from them, U.S. authorities released them. 
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December 16, 1995. Two men were arrested in the United States as they 
were getting ready to sneak into Cuba to carry out terrorist actions. . 
Although weapons and explosives were confiscated from them, U.S. au- 
thorities released them.. 

January 13, 1996. Several “Brothers to the Rescue’ planes violated Cu- 
ban airspace over Havana. Later, terrorist Basulto said: “They say | was 
flying over Cuban airspace, something everybody knows and which | 
have never denied.” 

January 23, 1996. U.S. authorities intercepted a vessel with five armed 
terrorists on board near Marathon Key. It was headed for Cuba. The FBI 
released the five that same day. 


February 24, 1996. “Brothers to the Rescue” launched a new foray. Three 
light planes violated Cuban airspace over the heart of Havana and two 
of them were shot down. In the 20 months prior to this incident there had 
been at least 25 other violations of Cuban airspace. 


June 26, 1996. At a session of the International Civil Aviation Organization 
(ICAO), the Chairman of the Investigating Committee acknowledged that 
at least one of the “Brothers to the Rescue” planes at Opalocka airport 
still has the insignia of the U.S. Air Force on it: “the ‘F’ is a little pale, it 
looks as if it is beginning to fade, but you can still see it’. 

November, 1996. Miami television station Canal 23 carried a live inter- 
view with Luis Posada Carriles and Orlando Bosch in which they stressed 
their intentions of continuing with their terrorist activities against Cuba. 


April 12, 1997. An explosive device was detonated in the Melia Cohiba 
Hotel in Havana. Another bomb was discovered in this hotel on April 30 
and on August 4 another explosion took place there. 

July 12, 1997. Bombs explode in the Capri and Nacional hotels. 

August 11, 1997. The Miami press published a statement from the Cuban 
American National Foundation (CANF) giving unconditional support to 
the terrorist bomb attacks against civilian and tourist targets in Cuba. 
The chairman of this organization claimed: “We do not think of these as 
terrorist actions” and went on to say that any action against Cuba was 
legitimate. 

September 4, 1997. Bombs exploded in the Triton, Chateau Miramar and 
Copacabana hotels. The explosion in the latter killed young Italian tourist 
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Fabio Di Celmo. On that same day another bomb exploded at La 
Bodeguita del Medio restaurant. 


October 27, 1997. The U.S. Coastguard arrested a vessel west of Puerto 
Rico. They confiscated 2 high velocity 50 caliber rifles with their tripods, 
night vision equipment, military uniforms and communications equip- 
ment. These sophisticated weapons, strictly military in nature, are de- 
signed for long-range attacks on vehicles and aircraft. One of those on 
the vessel said that their aim was to assassinate President Fidel Castro 
when he landed on Margarita Island, Venezuela, on November 7, 1997 
to attend the Ibero-American Summit. 


U.S. authorities found that the vessel was registered to a Florida com- 
pany whose chairman is member of Cuban American National 
Foundation’s board of directors. One of the rifles was registered to the 
CANF president against whom no charges were laid. The four crew 
members on the vessel were identified as active members of terrorist 
groups that operate against Cuba from the United States. In spite of 
their confessions and proof of the illegal possession of arms, false tes- 
timony and arms smuggling, these terrorists were acquitted by a Fed- 
eral court in December 1999 following a rigged trial. 


November 16, 1997. After a two month investigation, the Miami Herald 
reported that the series of bomb explosions in Havana were bankrolled 
and directed by Miami anti-Cuban groups and that Luis Posada Carriles, 
a fugitive from justice for having blown up a Cuban plane in 1976, was at 
the heart of the operation. 


July 12, 1998. An article in The New York Times published statements by 
Cuban American Antonio Jorge Alvarez on the fact that the FBI had not 
investigated information he had provided about an attempt on the life of 
President Fidel Castro that was being planned for the Ibero-American 
Summit in Venezuela. Alvarez claimed that the previous year he had 
provided information that Posada Carriles and a group working in his 
factory in Guatemala, were planning this attempt and the bomb explo- 
sions in Havana: “/ risked my business and my life and they did noth- 
ing,” he said. 

July 12 and 13, 1998. In an interview with The New York Times, Luis Posada 
Carriles admitted to having organized the bomb campaign against Cu- 
ban tourist hotels and restaurants. He also admitted that the leaders of 


78 


the CANF had bankrolled his operations and that its chairman Jorge 
Mas Canosa was personally in charge of overseeing the flow of funds 
and logistic support to those operations: “Jorge Mas Canosa controlled 
everything; whenever | needed money he would say that he would give 
me 5 0000, 10 000, even 15 000, and he did.” 


Posada also admitted to having paid and sent to Cuba those who placed 
the bombs in Havana hotels. Referring to the Italian tourist killed by one 
of those bombs, he told the Times: “... he was in the wrong place at the 
wrong time.” 


In order to write its articles, the Times used CIA and FBI files, testimony 
from more than 100 people and more than 13 hours of recorded inter- 
views with Posada Carriles and even documents signed by him. 


July 23, 1998. The Miami Herald published an article entitled “in the United 
States anti-Castro plots rarely lead to jail’. The article mentions several 
cases, such as the 1990 acquittal of 6 terrorists who took cannons and 
other weapons to Nicaragua for an attempt on the life of the Cuban Presi- 
dent. It also mentions Rodolfo Frometa and Fausto Marimom’s 1994 
acquittals on charges of planning to use Stinger antiaircraft missiles in 
terrorist attacks. The article quotes statements too from notorious ter- 
rorist Tony Bryant who said that in 1989 the FBI stopped him in a boat 
loaded with weapons and explosives and then let him go. He added that 
he had been intercepted in two of his 14 missions against Cuba, but 
they never did anything to him. 

August 2, 1998. Posada Carriles, in an interview with the program Oppos- 
ing Points of View for CBS news, said that he intended to launch more 
attacks on Cuban property, either inside or outside the island. 


April 25, 2000. A travel agency belonging to the Cuban emigrant Caridad 
Moré is shot at by unknown people. Mrs. Moré promotes the travel of 
emigrants to Cuba. 


November 17, 2000. A group of terrorists headed by Posada Carriles was 
arrested in Panama. They had entered Panama with false documents to 
try to assassinate President Fidel Castro during the10th Ibero-Ameri- 
can Summit. Their weapons, explosives and a sketch of Castro's route 
and public meetings were confiscated from them. The Cuban American 
National Foundation is paying for the team of lawyers defending the ter- 
rorists. 
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April 26, 2001. The Cuban coastguards intercepted a boat with three men 
on board off the north coast of Villa Clara. They seized a large amount of 
weapons and some communications equipment. The terrorists lived in 
Miami and were associated with Comandos F4 and Alpha 66. 


August 22, 2001. The Miami Herald published an advertisement paid for 
by a group of anti-Cuban organizations, all members of the Cuban Pa- 
triotic Forum. The ad was an overtly terrorist Declaration of Principles 
addressed to Cubans and the mass media. It supported people's right 
to “avail themselves of any means and methods at their disposal in 
the struggle for Cuba’s freedom’ and urged them to use that right. 


March 29, 2002. At a public meeting in Tampa Rodolfo Frometa, head of 
the Comandos F-4 organization, disclosed that he was organizing and 
training military commandos to carry out operations against Cuba. 


June 16, 2002. The Diario de las Américas published the text of a declara- 
tion Orlando Bosch read on Radio Mambi in which he said that “as we 
have done previously, we have a duty to use all possible methods to 
provide supplies to the people in the opposition and those fighting in 
Cuba, doing the dangerous job of undermining and then overthrowing 
the tyranny’. 


October 22, 2002. The Nuevo Herald published an article on the ties that 
exist between Comandos F-4 and former members of the Venezuelan 
National Guard who were involved in attempts to overthrow that country’s 
constitutionally elected government. Rodolfo Frometa, head of Comandos 
F-4, is reported to have said that collaboration had extended to military 
affairs “...in open fields in Homestead we are now training them to use 
semi-automatic weapons such as Ak-47 and R-15 assault rifles, 9mm 
pistols and 30 and 32 caliber revolvers. 


December, 2002. In an meeting held in Miami to honor Posada Carriles 
and the three other terrorists imprisoned in Miami on charges of attempt- 
ing to murder Cuban President Fidel Castro, Orlando Bosch argued for 
the need to undertake terrorist actions but never to relinquish other means 
of struggle. He also said that some people don’t understand the differ- 
ence between “terrorism” and “direct action”. Last year in an interview 
with the New York Times he said that sometimes you cannot avoid hurt- 
ing innocent people. At the same meeting, José Dionisio Suarez, who 
spent 12 years in jail for murdering Chilean ambassador Orlando Letelier 
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(he was released in 2001), said that Cubans have to do whatever is 
necessary to eliminate Fidel Castro and anyone who works with him. 


January, 2003. The Wall Street Journal reported that Rodolfo Frometa, 


head of the Comandos F-4 organization, had made an announcement 
in Miami concerning the creation of a Cuban-Venezuelan “civic-military 
alliance” whose objective is to overthrow Presidents Hugo Chavez and 
Fidel Castro. He also announced that about 50 mercenaries, 30 of them 
Cuban, were being given military training on a “firing range in the Ever- 
glades.” He added that they were preparing for war. 


March 29, 2003. Orlando Bosch, the most famous terrorist in the western 


hemisphere — according to the U.S. Department of Justice — and other 
notorious criminals called for a march through Miami to support the Bush 
administration’s war against lraq and the terrorist actions against Cuba 
planned and launched from Florida. Alarge banner said it all: “/raq now, 
Cuba next”. 


February 3, 2004. On Miami Channel 22’s program “Confronta”, terrorist 


Orlando Bosch Avila claimed that he has organized 11 attempted mili- 
tary actions against Cuba in the past 10 years. In a reference to the 
sabotage on the Cubana plane over Barbados in which 73 people died, 
he said that he supported that action because it was a “legitimate act of 
war’ and that there were no innocent people on that plane. Aweek later 
on the program “Descalzi vs. Brown”, Bosch again defended terrorist 
actions against Cuba. 


March 22, 2004 The Cuban-American Republican congressman, Lincoln 


Diaz Balart told Miami Channel 41’s reporter Oscar Haza that there 
ought to be an assassination in Cuba. When Diaz-Balart was asked if it 
were O.K. for a member of the U.S. Congress to call for the assassina- 
tion of a foreign head of state, he answered that it was something that 
needed to be done. 


The Government of Cuba does everything possible to have U.S. authori- 


ties meet their obligation to put an end to these illegal activities that are launched 
from their territory. To that end, it has provided detailed information and docu- 
mentary proof on facts, plans and perpetrators. For instance, on 16 and 17 
June 1998, in Havana, the Cuban Government gave a delegation that in- 
cluded two important FBI chiefs, a great deal of information about 40 crimi- 
nals. However, all of them are still engaged in criminal activities with impunity. 
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Three months later, however the FBI in Miami arrested five Cuban citi- 
zens — René Gonzalez Sehwerert, Ramon Labafino Salazar, Fernando 
Gonzalez Llort, Antonio Guerrero Rodriguez and Gerardo Hernandez Nordelo 
— simply because, they risked their lives to uncover information on the crimi- 
nal plans of those terrorist groups. 

Their mission in no way jeopardized US national security or interests 
as was demonstrated during their rigged trial and as even the government's 
lawyers admitted in court. Their unjust incarceration provides more proof of 
the connivance between US authorities and the terrorists. Those who con- 
demn terrorism should demand that these five Cubans be released from jail. 

Recently, the United States government has also threatened to use re- 
pressive measures against Florida residents and other U.S. citizens who 
are opposed to their policy against Cuba. They have also announced that 
they will continue to support and increasing their help to the groups that con- 
spire against our country and advocate terrorist actions. 

Elected representatives from every parliament in the world should de- 
mand that this policy cease. 

Recently, the United States government has also theatened to use re- 
pressive measures against Florida residents and other U. S. citizens who 
are opposed to their policy against Cuba. They have also announced that 
they will continue to support and to increase their help to the groups that 
conspire against Cuba and advocate terrorist actions. 
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“The trial was kept secret by the American media. It is inconceivable that 
the longest trial in the United States at the time it was taking place was only 
covered by the local Miami press, particularly where generals and an ad- 
miral as well as a White House advisor were all called to testify for the 
defense. Where was the American media for six months? Not only was 
this the longest trial, but it was the one case involving major issues of for- 
eign policy and international terrorism. The question should be directed to 
the American media, which continues to refuse to cover a case with such 
gross violations of fundamental rights, and even violations of human rights 
of prisoners”. 


Answer by Leonard Weinglass 
Forum on www.antiterroristas.cu , September 12, 2003 


AN OVERVIEW ANALYSIS OF THE TRIAL 


“As a further special condition of supervised release the defendant 
is prohibited from associating with or visiting specific places where indi- 
viduals or groups such as terrorists, members of organizations advocat- 

ing violence, and organized crime figures are know to be or frequent’. 


Transcript of Sentencing Hearing 


Before The Honorable Joan A. Lenard 
12/14/01 (Pages 42-43 and 45-46) 
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FIVE CUBAN POLITICAL PRISONERS: THE CASE FOR A 
FAIR TRIAL 


United States Vs. Gerardo Hernandez Nordelo, Ramon Labanino 
Salazar, Antonio Guerrero Rodriguez, Fernando Gonzalez Llort 
y René Gonzalez Sehwerert 


HOSTAGES TO MIAMI POLITICS 


Gerardo Hernandez Nordelo, Ramon Labafino Salazar, Antonio 
Guerrero Rodriguez, Fernando Gonzalez Llort, and Rene Gonzalez (not re- 
lated) are five young Cubans arrested in Florida in September 1998. They 
were tried and convicted of espionage and related charges in the one place 
they could not get a fair trial: Miami. 

Their case is typical of the political trials the United States criticizes as 
contrary to respect for human rights when they occur in other countries. Un- 
less overturned on appeal, it is also likely to be cited as precedent for deny- 
ing a fair trial to other men and women tried in the United States. 

In what has become standard treatment for those whose political or 
religious beliefs or national origin are deemed suspicious by the United 
States, the five were held without bail for 33 months between arrest and trial. 
The arrests were all carried out without incident, and there was no sugges- 
tion that any had weapons, or had ever lived as anything other than peaceful 
members of the community. Two are U.S. citizens, having been born in the 
United States to Cuban parents who fled the reign of corruption and terror of 
Cuban dictator Fulgencio Batista. All were well-regarded in the communi- 
ties where they lived and worked. 

‘In spite of all that, they were not only denied the right to bail, but also 
kept, for 17 months, in solitary confinement cells used to punish prisoners 
guilty of assault and other violent behavior after being sentenced. They were 
completely cut off from their families and young children, and not even able 
to communicate with each other. Even under these extreme conditions, how- 
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ever, the prosecution failed in its objective of making the arrested men so 
disoriented and desperate that one or more would falsely confess and impli- 
cate others in exchange for a promise of leniency. Rather, they went to trial 
with the truth as their defense, calling retired U.S. military officials and Mi- 
ami-based leaders of plots to overthrow the government of Cuba to show 
that their only offense was using false identities (with the exception of Anto- 
nio Guerrero and Rene Gonzalez who were U.S. citizens and used their true 
identities) ) to enable them to help protect their country from violence perpe- 
trated by US-based organizations and to assess the likelihood of military 
attack by the United States. 


LOYAL CUBANS, YES; SPIES, NO 


Espionage on behalf of Cuba and murder involving the shoot down of 2 
aircraft over Cuban waters, the most serious allegations, were not charged 
as crimes actually committed, but as conspiracies, together with other re- 
lated lesser offenses. As pointed out below, the use of “conspiracy” relieved 
the prosecution of the burden of proving that these offenses actually occurred. 

Unique in the annals of American jurisprudence was the charge of con- 
spiracy to murder levelled against Gerardo Hernandez . It became the focal 
point of the trial and involved the February 24, 1996 downing of 2 planes 
belonging to the Miami-based organization calling itself “Brothers to the 
Rescue” by the Cuban Armed Forces as they persisted in flying into Cuban 
airspace. The group was led by Miami-based Bay of Pigs veteran, Jose 
Basulto. The Five were all in Miami at the time, and none was involved in 
making or executing the order to shoot down the planes after they ignored 
warnings not to proceed into Cuban airspace. 

The Five were working with the Cuban Government to protect Cuba 
from invasion and terrorism organized, funded and launched from Miami 
and presented evidence to show the serious threat posed by Miami-based 
terrorism. They showed how they had infiltrated some of the Miami-based 
organizations, and how US law enforcement had failed to act on evidence 
turned over by Cuban authorities before their arrest. They also presented 
evidence to show that the only military information to which they had access 
was publicly available. Furthermore, they presented testimony from high- 
ranking former U.S. military and intelligence officials to the effect that Cuba 
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poses no military threat to the United States, but is only interested in know- 
ing what it needs to know in order to defend against the threat of attack, 
either by the United States or US-based mercenaries. 

The passionate climate that surrounds every issue even remotely re- 
lated to Cuba in Miami made any objective evaluation of the evidence im- 
possible. Despite the fact that it heard 74 witnesses (43 for the prosecution 
and 31 for the defense) over a period of nearly seven months, a Miami jury 
only deliberated for short periods of time during 4 days without even submit- 
ting a single note or query to the court to find all five defendants guilty as 
charged on each of the 26 counts of the indictment. It asked not a single 
question about the complex principles of law involved, and did not make a 
single request to review any of the testimony. 

The five are now hostages to the irrational hatred of the extraordinarily 
powerful enclave of Cuban exiles who have made Miami the provisional 
capital from which they work — with the support of federal, state and local 
government — to overthrow the government of Cuba. This group has so 
dominated public opinion in Miami about anything even remotely related to 
Cuba that the human rights organization Americas Watch published two re- 
ports titled "Dangerous Dialogue” (1992) and “Dangerous Dialogue Revis- 
ited” (1994). Along with newspaper and other media reports, they document 
the scores of assassinations, and hundreds of bombings and arsons as well 
as threats and extortion used to control public opinion about Cuba in Miami. 


“AN IMPOSSIBLE PLACE FOR JUSTICE” 


“When it comes to Cuba, Miami is an impossible place for justice,” An- 
tonio Guerrero told the judge at his sentencing. By that time, the defense 
had filed no less than five motions to move the trial to a more neutral site. It 
was obvious that Miami was the last place in the world the five Cubans could 
get. a fair trial. Social science backs up Guerrero’s observation. One of the 
nation’s foremost experts in the Cuban exile phenomenon, Dr. Lisandro 
Pérez,' wrote, “the possibility of selecting twelve citizens of Miami-Dade 
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County who can be impartial in a case involving acknowledged agents of 
the Cuban government is virtually zero.” 

Weighing against the defendant's right to a fair trial before impartial 
jurors was intense local pressure for revenge for the shoot-down. When the 
defense pointed out that under the prevailing law, the hostile climate of opin- 
ion in Miami resulted in such a probability of unfairness as to “require... a 
change of venue to assure a fair and impartial trial,” the prosecution re- 
sponded indignantly that the defense was unfairly comparing the cosmo- 
politan Miami to the small Texas town involved in the case upon which the 
defense relied. (Pamplin v. Mason, 364 F.2d 1, 5 (5" Cir. 1966). In fact, as 
the chief U.S. Attorney for the District was later to acknowledge when he 
represented a client facing a civil trial in Miami, the similarities were more 
significant than the differences. With respect to the trial of these five Cu- 
bans, Miami was not a diverse cosmopolitan area in which no single group 
or ideology controlled public opinion, but one in which embittered Cuban 
exiles wielded political and economic power and, when that did not work, 
resorted to terrorism, to control public opinion on any issue involving Cuba. 
News reporter Jim Mullin of Miami, in a long news article which was pre- 
sented to the Court as an exhibit on venue, decried the “lawless violence 
and intimidation (which) have been hallmarks of e/ exilio for more than 30 
years” and then detailed scores of bombings, assaults, murder attempts 
and even assassinations in Miami and elsewhere (such as Letellier-Moffit in 
D.C.) by anti-Cuban terrorists. 

In no other district would the defendants face prospective jurors at least 
20% of whom were men and women who had left Cuba because they disagreed 
with the government the defendants were trying to protect. Among those report- 
ing for jury service was a director of the Cuban-American National Foundation, 
which provided funding for Basulto’s flights into Cuban airspace, as well as more 
obviously terrorist ventures. He was eliminated only because of what even the 
judge characterized as his “bizarre behavior.” In no other jurisdiction would the 
defendants be forced to use nine of their 15 peremptory challenges just to elimi- 
nate Cuban exiles, or their children, from the jury. In no other jurisdiction would 
they face at least sixteen prospective jurors who personally knew someone iden- 
tified in the indictment as a victim, or a family member. One told how Basulto 
was afforded official VIP status at the local airport. 

Only in Miami would these defendants be tried by a jury drawn from a 
community permeated by what Dr. Pérez termed an “exile ideology” which 
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favors US military intervention to topple Cuba’s government and supports 
armed invasions by exiles — attitudes confirmed by independent polling 
unrelated to the case. So well-known are these positions — and the conse- 
quences of diverging from them — that prospective jurors readily admitted 
they would be afraid of retaliation “if | didn’t come back with a verdict in 
agreement with what the Cuban community feels, how they feel the verdict 
should be.” 

Miami stands alone as the only city in the United States where Cuban 
musicians cannot perform and Cuban artists cannot display their art without 
meeting riotous protest, and organizers of academic conferences require 
special protection because Cuban academics will be attending. Miami is 
the only city in the United States that would prefer to cancel international 
sporting events to having Cuban athletes present. Even the prestigious Latin 
Grammies had to be transferred out of Miami twice after violence and threats 
of violence caused it to be moved to another venue. Miami-Dade County is 
the only jurisdiction that passed an unconstitutional ordinance requiring all to 
who sought funds for the arts swear that they had no dealings with Cuba for 
the past ten years. And it is the only jurisdiction with a monument to those 
downed in the incident inside the County government building, and streets 
and a plaza that bear their names. 

These facts reflect the extraordinary power of an exile community that 
has managed to dominate local politics in Miami-Dade in a manner unique 
in the immigrant experience. Within two generations, it has elected three 
adamantly anti-Castro Cubans to the United States Congress. One, Ileana 
Ross-Lehtinen, was tipped off about the defendant's arrest as a matter of 
professional courtesy. Her husband is the former United States Attorney; her 
campaign manager was Jeb Bush. Six of the Miami-Dade County Commis- 
sioners are Cuban, as is the Mayor, the State Attorney, the county police 
chief, the fire chief, the superintendent of schools, and the head of the public 
university and community college systems. Cubans are not the largest mi- 
nority in Miami, but the largest single ethnic group, period. Unlike most im- 
migrants, they represent not the poor and oppressed, but the wealthiest and 
privileged sector of their homeland. In Miami, their right-wing power-brokers 
ensure that only the candidates who adopt the most hard line with respect to 
Cuba progress to represent the community at the polls and in other seats of 
power. They are also among the main employees and the major financial 
contributors to both political parties and control most of the local media. 
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According to Dr. Lisandro Pérez, two events in recent years served to 
galvanize this community and reinforce its peculiar “exile ideology” charac- 
terized by a “state of war’ mentality. One was the controversy which inspired 
Miami’s mayor to announce that he would not authorize local police to help 
carry out a federal order to return a child — Elian Gonzalez — to his father. 
The other was the incident at the heart of the charges against the Five: the 
February 24, 1996 decision to shoot down the planes. 

It was against this backdrop that the trial proceeded in Miami. 


LACKING PROOF OF CRIMINAL CONDUCT, THE PROSECUTION 
CHARGED CONSPIRACY, CONTROLLED THE EVIDENCE THE 
JURY WAS ALLOWED TO CONSIDER, AND COMMITTED A GROSS 
ACT OF MISCONDUCT IN ADDRESSING THE JURY. 


The indictment contained 26 separate counts, each charging from one 

to five defendants with specific offenses. Most were minor charges relating 
to the use of false identification. The most serious charges, however, alleg- 
ing espionage and murder, carried life sentences. The indictment did not 
actually charge the defendants with those crimes, but rather, conspiracy to 
commit them. This relieved the prosecution of actually having to prove that 
any defendant had actually engaged in espionage or committed murder, or 
even that these offenses had actually occurred. Conspiracy, called the “dar- 
ling of the prosecutor’s nursery,” makes the agreement or “meeting of the 
minds’ a criminal offense if either the purpose or the means to be used are 
illegal. It also makes the prosecution’s job easier, as it permits much evi- 
dence that would otherwise be banished as hearsay. 
This was not to be the only advantage given the prosecution. By invoking the 
highly controversial and secret provisions of the Classified Information Pro- 
cedures Act the prosecution was able to control the evidence the jury was 
allowed to see by denying the defense access to material the prosecution 
had gathered during it’s investigation, some of it being documents taken 
from the defendants upon their arrest. 

With their case failing and in disarray, the prosecutor, in his last argu- 
ment to the jury, falsely and prejudicially escalated the government's rhetoric 
against The Five by declaiming, no less than three times, that the defen- 
dants had come to America “in order to destroy the United States.” 
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NO ESPIONAGE 


While the headlines repeatedly screeched “Spies Among Us,” when 
the prosecution had to explain its legal position, it backed away from any 
burden to actually prove that “any co-conspirator actually committed espio- 
nage, or actually gathered any information, public or non-public.” At the time 
of the arrests, spokesmen for the FBI reassured the country that military in- 
formation was “never compromised,” while the Pentagon spokesman added 
“there are no indications that they had access to classified information or 
access to sensitive areas.” 

Rather, what the prosecution had was proof that one of the five, Antonio 
Guerrero, had worked in a metal shop on the Boca Chica Navy training base 
in Southern Florida for five years. The base was completely open to the 
public, and even had a special viewing area set aside to allow people to 
take photographs of planes on the runways. While working there, Guerrero 
had never applied for a security clearance, had no access to restricted ar- 
eas, and had never tried to get into any. Despite intense intimidation from 
the prosecution, some fellow-workers testified that he was an ordinary, hard- 
working, out-going person who showed no particular interest in secure ar- 
eas. Indeed, while the FBI had him under surveillance for two years before 
the arrests, there was no testimony from any of the agents about a single act 
of wrongdoing on his part. And, while the government had seized thousands 
of pages of documents from the Five at the time of their arrest, missing was 
the hallmark of all espionage cases in the past: there was not a single page 
of classified material. 

A key witness for the prosecution was General James R. Clapper, Jr. 
aman with 32 years of experience in the military working exclusively on intel- 


2 Lieutenant General, U.S. Air Force, retired. Commissioned in 1961 he served for 32 
years in active duty in the U.S. Air Force and at the time of his trial testimony was 
serving as Vice president and Director of the Intelligence Program at S.R.A. Interna- 
tional in Fairfax, Virginia. Among his duties he served for over three years as Director of 
Air Force Intelligence Programs and Systems in the Pentagon, and later on as Com- 
mander of the Air Force Technical Application Center, Patrick Air Force in Satellite 
Beach, Florida. He also served as Director of Intelligence for the U.S. Forces in Korea, 
as Director of Intelligence for the entire U.S. Air Force during Operations Desert Shield 
and Desert Storm, concluding his active service for a 4-years period as Director of the 
Defense Intelligence Agency (D.I.A.), the senior military analytic organization for the 
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ligence matters and who rose to become the Director of the Defense Intelli- 
gence Agency before his retirement. He had reviewed all the documents the 
government had seized and was asked on cross examination if he had “come 
across any secret national defense information that was transmitted (to 
Cuba)?” His response, “Not that | recognized, no.” 

Far from providing damning evidence for the prosecution, the docu- 
ments seized from the defendants were used by the defense because they 
made clear the non-criminal nature of Guerrero’s activity at the base. He 
was to “discover and report in a timely manner the information or indications 
that denote the preparation of a military aggression against Cuba’ on the 
basis of “what he could see” by observing “open public activities.” 
DGE141(E). This included information visible to any member of the public: 
the comings and goings of aircraft. He was also cutting news articles out of 
the local paper which reported on the military units stationed there. Former 
high-ranking US military and security officials’ testified that Cuba presents 


Department of Defense, which has a worldwide global mission to study foreign military 
activities and operations. (05/16/01, pages 13089-13235) 

Defense Counsel William Norris, for defendant Ramon Labanino: 

—Would you agree, General Clapper, the hallmark, or the distinguishing characteristic 
of open source intelligence is that it is not espionage? 

—That is correct. (p. 13156) 

Defense Counsel Paul McKenna, for defendant Gerardo Hernandez: 

—What you do see is that he is telling somebody to get public information; correct? 
—Yes (p. 13226) 

3 Eugene Carroll, Rear Admiral U.S. Navy, retired, 35 years of active service, including 
the command of two aircraft squadrons, two warships, including an aircraft carrier, and 
command of the carrier battle force of the U.S. Sixth Fleet. He currently serves as the 
Vice president of the Center for Defense Information in Washington D.C. and has visited 
Cuba. (Trial transcript 03/06/01, pages 8196-8301) 

—“What information about United States Navy Tactics and training levels would be of 
any use to the Cuban military?” 

— “| know of none. We have been sending teams down to Key West to train and learn 
fighter tactics for decades and it is a given fact that these planes come and go, come 
and go” (at pages 8229-8230) 

Edward Breed Atkeson, Major General, U.S. Army; West Point graduate, Master's 
Degree from Syracuse University and PhD. University of Luton, United Kingdom. Com- 
missioned in 1951, he rose through the ranks, first in artillery, anti-aircraft battery com- 
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no military threat to the United States, that there is no useful military informa- 
tion to be obtained from Boca Chica, and that Cuba’s interest in obtaining 
the kind of information presented at trial was “to find out whether indeed we 
are preparing to attack them” (Major General Edward Breed Atkeson (US 
Army, instructor at US Defense Intelligence College). 

The law on espionage in the United States is clear: information that is 
generally available to the public cannot form the basis of an espionage pros- 
ecution. Once again, General Clapper, when asked, “Would you agree that 
open source intelligence is not espionage?” replied, “That is correct.” So 
lacking in convincing evidence of espionage was the prosecution’s case 
that after all the evidence had been presented, it was compelled to argue to 
the jury that they should convict merely if they believed there was an agree- 
ment to commit espionage at some unspecified time in the future. Nonethe- 


manding and eventually intercontinental ballistic missiles and military intelligence de- 
tachment. He ended up in the intelligence field serving under the Director of the Central 
Intelligence Agency (C.I.A), retiring from active duty in 1984. Since then he has been a 
consultant to Rand Corporation, served as an instructor at the Defense Intelligence has 
served College and for the last 10 years as a Senior Fellow in the Institute for Land 
Warfare (Trial Transcript, 04/11/01, pages 11049-11199) 


Defense Counsel Paul McKenna, for Defendant Gerardo Hernandez: 

—“In your review of all the materials, did you ever come across any tasking for people 
to get a hold of classified materials?” 

—"No”. 

— “Did you ever find any specific tasking to get a hold top secret material?” 

— “No”. 

— “Did you ever come across any tasking directing agents to find materials that would 
be harmful to the United States?” 

— “No”. (At pages 11100-11102) 

Charles Elliot Wilhelm, General, U.S. Marines Corps, retired. Commissioned in 1964, 
he rose through ranks to become a General, Four Stars, the highest rank in the U.S. 
Armed Forces. He served as the Commander-in-Chief of the United States Southern 
Command (1997 on), headquartered in the Miami metropolitan area. The court, certified 
General Wilhelm as an expert in the policy and physical systems for security at 
Southcom. (Trial Transcript 04/16/01, pages 11491-11547) 

—‘“My view was that Cuba’s Armed Forces posed no conventional threat to the United 
States” (at page 11546) 
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less, after hearing the prosecution’s highly improper argument, repeated 3 
times, that the five Cubans were in this country “for the purpose of destroying 
the United States,” the jury, more swayed by passion than the law and evi- 
dence, convicted. This finding is being appealed to the 11" Circuit Court of 
Appeals. 


NO MURDER 


In addition to espionage, the other serious charge — conspiracy to com- 
mit premeditated murder — was levelled against Gerardo Hernandez. It was 
based upon the February 24 incident. The facts presented at trial made it 
obvious that Hernandez was not responsible for the fate of the men in the 
planes, it was not the result of any premeditated murder, and there was no 
agreement that if the plane was downed, it should be in international, rather 
than Cuban waters. All three are required for conviction. 

The evidence showed that on February 24, 1996, in what was by thena 
familiar scenario, Basulto and his cohorts took off from Florida in 3 planes 
and, once airborne, veered off their flight plans and headed straight for Cuba. 
After being warned by Cuban air control that they were entering a prohibited 
area, they were intercepted, and two were shot down by the Cuban Air Force. 
Miami residents died. In a recording played at trial, Basulto, who piloted one 
of the planes, could be heard laughing as the planes deliberately violated 
the order to turn back. He returned safely to Miami. Prosecutors used the 
law of conspiracy to argue that Hernandez, who had played a role in infiltrat- 
ing groups such as Brothers to the Rescue and was alerting Cuba of its 
plans, was responsible for murder. 

There were a number of problems with this theory. In the first place, it is 
not a crime for Cuba to shoot down aircraft flying over its own territorial wa- 
ters or land. Thus, the trial judge ruled that in order to convict Hernandez of 
this charge, the prosecution would have to prove that long before the planes 
even took off, there was a specific plan or agreement to shoot down them 
down before they reached Cuban territory. Otherwise, the United States would 
have no jurisdiction and prosecution could not prove an essential element of 
the charge: that the critical events were to take place not in Cuban territory, 
but in what United States claims as its “special maritime or territorial juris- 
diction.” 
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The prosecution conceded that it had no evidence whatsoever regard- 
ing any agreement about where intruding planes might be stopped. It thus 
filed an extraordinary appeal to the Court of Appeals for the 11" Circuit, 
complaining that, given the evidence presented at trial, the ruling created an 
“insurmountable obstacle” for conviction.* The appeal was rejected, and the 
jury was instructed that it must find beyond a reasonable doubt that there 
was a specific agreement to shoot down the planes in international waters. 
It hardly noticed-the “insurmountable obstacle,” and convicted in record time. 

Moreover, Cuba did not provoke the February 24 incident. Rather, it 
tried to prevent it. Those responsible are those “who did not relent in their 
efforts to provoke an armed conflict between the United States and Cuba” 
so that the US military “can do for them what they themselves have not man- 
aged to do in forty years: overthrow the government of Cuba, regardless of 
the cost in human life.” : 

The defense placed evidence before the jury about the history leading 
up to the decision to shoot down the planes on February 24, 1996. It sub- 
poenaed Basuto, to testify. A bitter opponent of the Cuban government (and 
ally of Jeb Bush), he was one of the founders of “Brothers to the Rescue,” 
which purported to be a “humanitarian organization” created to rescue those 
who left Cuba and attempted to enter the United States by sea in violation of 
both Cuban and U.S. laws. The organization lost its reason for being, how- 
ever, in 1995, when the U.S. and Cuba entered into an agreement which 
effectively stopped the practice of luring people to take to sea and head for 
Florida on the promise of riches. With no one left to “rescue,” Basulto steered 
the group toward more aggressive action, repeatedly flying into Cuban air- 
space, dropping propaganda leaflets, medals and other objects over Ha- 
vana, and otherwise invading Cuban airspace, harassing, endangering and 
threatening tourists, government agencies and Cuban civilians, all in viola- 
tion of U.S. laws and F.A.A. regulations. 


4 Inits emergency petition for writ of prohibition to the Court of Appeal on May 25, 2001, 
the U.S. Attorney’s Office recognized that “in light of the evidence presented in this 
trial, this presents an insurmountable hurdle for the United States in this case, and will 
likelly result in the failure of the prosecution on this count” (page 21) since it “imposes 
an insurmountable barrier to this prosecution in contravention of the established law” 
(page 27). The government was afraid of the fact that “it is highly probable that the jury 
will request further elaboration on this issue” (pages 20-21). (Emergency Petition for 
Writ of Prohibition). 
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René Gonzalez, himself a pilot, had infiltrated the organization to learn 
of its plans and warn Cuban authorities. Among other things, he learned that 
the organization attempted to test bombs, acquire more sophisticated air- 
craft, and even planed to use remote aircraft to crash into a public gathering 
in Cuba. Taken for a regular member of the group, he was also asked to 
smuggle drugs. He promptly reported the incident to the FBI. 

The propaganda drops and other over flights were indispensable to the 
success of the group’s more ambitious — and dangerous — projects. Cuba 
repeatedly protested to the United States about the overflights and viola- 
tions of US laws. The protests were largely ignored. In the 20 months just 
before February 24" 1996, there were at least 25 deliberate illegal flights 
into Cuban airspace. As their frequency increased, the Cubans urgently 
sought American assistance in preventing an incident that could make rela- 
tions between the two nations even worse — one of the goals of Basulto. 

As 1996 began, there were two more flights over Cuba, one on January 
9 and the other on the 13", dropping over a half million leaflets calling on 
the Cuban people to revolt. The last flight was followed by an appearance by 
Basulto on TV Marti — a virulently anti-Castro program paid for by US tax 
dollars funneled through the Cuban American National Foundation. He tri- 
umphantly announced that the Castro regime “isn’t invulnerable,” and urged 
his “compatriots on the island...to take personal risks...and to consider all 
the things that can be done.” 

When, pushed by right-wing Cubans and Florida politicians, the U.S. 
Congress passed the draconian “Helms-Burton” Act in response to the shoot- 
down, Basulto gloated at the success of his efforts to make US-Cuba rela- 
tions even more strained — and to make living conditions in Cuba even 
more difficult. 

In addition to Basulto and a number of former military and intelligence 
officials, the defense also subpoenaed Richard Nuncio, who testified that he 
“made Cuba policy on behalf of the President.” He testified that he was con- 
cerned when he received Cuba’s protests about the incursions, but found he 
could do little to stop them. He recalled his alarm as he watched Basulto’s 
provocative announcement. He read to the jury a memo penned by an assis- 
tant in the State Department which reflected not only a decision not to interfere 
with Basulto’s clearly illegal activities, but also some concern that when the 
Cuban government finally responded to the continual provocations, responsi- 
bility might be laid at the feet of an agency of the United States government: 
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“this latest overflight can only be seen as further taunting of the Cu- 
ban Government. State is increasingly concerned about Cuban reactions 
to these flagrant violations... worst case scenario, is that one of these days 
the Cubans will shoot down one of these planes and the FAA better have 
all its ducks in a row.” 

The Cubans, from the very highest level of their military, warned their 
American counterparts that the policy of restraint only seemed to encourage 
the aviation outlaws. The Cubans could no longer abide the wholesale viola- 
tions of their sovereignty and security, and spoke openly of taking defensive 
measures against the overflights. 

U.S. Admiral Eugene Carroll, retired, testified for the defense. Just three 
weeks before the February 24 incident, while attending a military confer- 
ence in Havana, he was taken aside by the chief of the Cuban Air Force and 
told “very pointedly” that the Cubans had the ability to shoot down these air- 
craft, referring specifically to recent overflights and Basulto’s televised boast- 
ing. Admiral Carroll immediately advised the State Department and Defense 
Intelligence Agency officials of the warning. 

According to another memo presented at trial, one day before the fatal 
flight, on February 23, the State Department received word of *...an unau- 
thorized flight into Cuban air space tomorrow.” It decried the fact that the 
FAA was powerless to prevent “flights such as this potential one” and pessi- 
mistically, but prophetically, concluded, that in the face of repeated and in- 
creasingly frequent and brazen over flights “...the government of Cuba would 
be less likely to show restraint in an unauthorized flight scenario this time 
around.” Still, nothing was done to stop Basulto. 

On February 24" 3 aircraft took off from Florida and headed toward 
Cuba. The FAA, not the defendant Hernandez, notified the authorities in Cuba 
of their flight plan after it was filed. As they were approaching Cuban waters 
the planes were warned by Cuban flight control “We inform you that the area 
North of Havana is activated. You are putting yourself in danger by flying 
below 24 North.” Basulto, in the lead plane, the only one to survive the mis- 
sion, laughed and continued ahead. On the basis of this evidence, the jury 
convicted Gerardo Hernandez, who had no contact with the Cuban Air Force 
or other authorities about the decision to shoot down the plane, of conspiracy 
to commit premeditated murder. 
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THE REAL PROBLEM: TERRORISTS WITH IMPUNITY 


The law in the United States is clear: if one acts to prevent a greater 
harm, even if he/she violates the law in the process, he will be excused from 
any criminality because society recognizes the necessity — even the ben- 
efit — of taking such action. 

Thus, if one sees his neighbors’ house on fire he may trespass onto his 
neighbors’ property to extinguish the blaze without fear of prosecution. Like- 
wise, if one is aware of threatened violent action against his fellow citizens - 
and there is a history of such actions - he may take steps to protect potential 
victims, and no criminality will attach since those acts were committed out of 
necessity. Thus, the Five, who admitted using false identities (except for 
Guerrero and Gonzalez) and failing to register with the Attorney General as 
foreign agents,° argued that all 26 charges against them ought to be ex- 
cused under the doctrine of necessity since they arose out of their actions in 
attempting to stop a greater harm — violence directed at their country. 

The trial judge was asked to instruct the jury that they may acquit the 
Five if they believed they acted out of necessity to prevent violence. This the 
court refused to do even though the defense had presented 35 documents 
demonstrating the very real threat posed by the terrorist network acting out 
of Southern Florida and furthermore called to the witness stand members of 
that network who confessed crimes against Cubans and Americans, as well 
as FBI agents who acknowledged their failure to stop such actions even 
though it was obvious Cubans and Americans would be injured or killed. 


5 The defendants admitted using assumed identities (except for Antonio and Renee, as 
previously noted) and failing to formally register as agents of a foreign government. They 
argued that the latter requirement did not apply to them, and that their lives as well as 
their work would be jeopardized by using their own identities. In addition to Basulto and 
“Brothers to the Rescue” they were watching some of the most dangerous of all the 
exiles who had amply demonstrated their willingness and ability to use murder and 
terrorism in pursuit of their objectives. One was Orlando Bosch, responsible for the 
1976 bombing of a Cuban civilian airplane which killed 73 civilians, including Cuba’s 
entire Olympic fencing team. Once deemed by INS an undesirable alien because of 
terrorist history, he was granted resident status by George Bush, Sr., and now moves 
freely about Miami. The Five were also watching other paramilitary organizations such 
as the one headed by Luis Posada Carriles, who masterminded the plot to assassinate 
Fidel Castro at a meeting of heads of state in Venezuela, and those responsible for the 
1997 Havana hotel bombing that killed an Italian tourist and wounded others. 
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First the Court limited the defense evidence to a narrow time frame 
— from 1992 to 1998 — even though ample evidence existed of terrorist 
violence for four decades. Then, after hearing and seeing the abundant 
evidence of terrorist acts in that limited time frame, it inexplicably took from 
the jury the right to exonerate the Five on the basis of necessity. 

That ruling is being actively appealed to the appellate court. But then, 
things got even worse. When the Sociedad Cubana De Ciencias Penales 
sought to file a Friend of the Court brief (known as an Amicus brief) in order 
to assist the appellate Court in reviewing the trial court's determination, it 
was rejected out of hand by the appellate court despite the scholarly writing 
of the Society’s attorney, Professor Erik Luna, a distinguished professor at 
the University of Utah Law School. 

Nonetheless, the necessity issue has been appealed and is before the 
11" Circuit Court of Appeals which will decide the issue without the benefit 
of the Sociedad’s brief. 


SHOOT THE MESSENGERS 


Just months before the arrest of the Five, on June 17, 1998, the Cuban 
government had turned over to US law-enforcement officials a memoran- 
dum summarizing evidence gathered on the Miami-based 40-year campaign 
of murder, bombings, arson and other attacks against Cuba. At a historic 
meeting in Havana, the Cubans implored U.S. law-enforcement officials to 
act on that evidence in order to end the cycle of terror. 

The evidence turned over to the FBI — documents, photos, surveillance 
and other evidence — showed several extreme right-wing organizations 
based in Miami were desperate about signals that support for the US em- 
bargo against Cuba was dwindling, and that Cuba was recovering from the 
collapse of the Soviet bloc. They hoped to provoke a crisis that could be 
used to mobilize hostility and provoke an attack or invasion by the United 
States military. Cuban officials asked the FBI to end the impunity of these 
right-wing terrorists before any more blood was shed. 

The FBI should have had plenty of evidence already. Over the past 43 
years, hundreds of terrorist acts have been launched against Cuba and 
Cubans, most from Miami. The FBI and local police are aware of these 
incidents, including assassinations and bombings, but rarely make arrests. 
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An April 2000 Miami Times article titled “The Burden of a Violent History” 
documented the “lawless violence and intimidation” which have “have been 
the hallmarks of e/ Exilio for more than 30 years.” It listed scores of inci- 
dents. 

The FBI promised the Cuban authorities it would act on the information 
provided at the Havana meeting within weeks. Luis Posada Carriles, for 
one, was not worried. On July 12 and 13, he boasted to the New York Times 
that “the FBI and the CIA don’t bother me, and I’m neutral with them. When- 
ever | can help them, | do.” Rather than going after Posada Carriles, Bosch, 
Basulto, or those who funded their terrorist activities, the FBI arrested the 
source of the information: the five Cubans. 

The theme of the prosecution and the press throughout the trial was, as 
a Miami Herald editorial put it, “Terrorism shall not win.” Indeed, stopping 
terrorism was precisely the objective of the defendants. As Gerardo 
Hernandez told Judge Lenard at his sentencing, quoting words he had writ- 
ten before the September 11 attacks: 

“Cuba has the right to defend itself from the terrorist acts that are pre- 
pared in Florida with total impunity, despite the fact that they have been con- 
sistently denounced by the Cuban authorities. This is the same right that the 
United States has to try to neutralize the plans of terrorist Osama Bin Laden's 
organization, which has caused so much damage to this country and threat- 
ens to continue doing so. | am certain that the sons and daughters of this 
country who are carrying out this mission are considered patriots, and their 
objective is not that of threatening the national security of any of the coun- 
tries where these people are being sheltered.” 


A NEW TRIAL: NECESSARY TO AVOID A MOCKERY OF JUSTICE 


The swift verdict was not the result of a careful analysis of the facts 
presented at trial and dispassionate application of the law. Rather, it was the 
virtually inevitable result of the refusal to move the trial to a district less satu- 
rated with community prejudice and passion about issues relating to Cuba. 
lt was also the product of the prosecution’s decision to pretend that justice 
could be done in this case in Miami. 

Then, a year after the defendants’ conviction, the same United States 
Attorney who had argued that the five accused of conspiring to spy for the 
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Cuban government could get a fair trial in Miami did a complete about 
face. He took the extraordinary step of himself asking for a change of venue 
in a civil case, arguing that his client — the Attorney General of the United 
States — could not get a fair trial there. In a case charging the INS with 
employment discrimination against Latinos, he cited many of the same 
factors the Cubans had argued showed the kind of community prejudice 
that made a fair trial impossible for them. In the case of the Cubans, he 
ignored the possibility of community prejudice altogether, and insisted that 
they were not the victims of overwhelming pretrial publicity. But when it 
came to his own client, he pointed to events such as the furor over the 
decision to return Elian Gonzalez as evidence of community bias. The fu- 
ror over Elian Gonzalez peaked just six months before the trial of The Five, 
and eighteen months before the U.S. Attorney cited it as proof of bias in 
his employment case. 

Not only did the prosecutor rely upon the same facts he had previously 
rejected as insignificant, but he also did a complete about-face with regard 
to the law as well. In the Cubans’ case, he argued that because Miami was 
an “extremely heterogeneous, diverse and politically non-monolithic metro- 
politan area,” the leading case relied upon by them was completely irrel- 
evant. In his own brief, he cited it as the controlling law. 

By assuming these two absolutely contradictory positions with regard 
to the possibility of getting a fair trial in Miami in cases that would inevitably 
stir up the passions manifested in regard to the Elian case, the prosecutor 
ignored the responsibility of the public prosecutor as a representative of 
what the Court of Appeals called “a government dedicated to fairness and 
equal justice for all,” to safeguard the rights of defendants. United States v. 
Wilson, 149 F.3d 1298, 1303 (1998). Taking one position at one moment 
and its opposite at another, depending on which position is most advanta- 
geous in the particular case, has been specifically condemned by that Court, 
which reviews all appeals from Miami and thus that same United States At- 
torney, as making “a mockery of the justice system.” (Salomen Smith Barney, 
v. Harvey, 260 F.3d 13021, 1304 (2001). 

The discovery of the prosecution’s about-face has led attorneys for The 
Five to file a motion for a new trial that fully documents the impossibility of 
holding a fair trial in Miami. That motion was also denied and now joins the 
other issues as an additional argument on appeal. 
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THE APPEAL PROCESS IN ATLANTA 


On April/May, 2003, the Attorneys for the Five presented their appeal 
statements before the United States Court of Appeals for the 11" Circuit in 
Atlanta. 

The principle arguments of the defense are the following: 


1. The defendants were denied a fair trial, since Miami was the one venue 
in which they could not receive a just consideration of their case. 


2. Conspiracy to commit espionage was not proven beyond a reasonable 
doubt. 


3. Conspiracy to commit murder by Gerardo Hernandez was not only not 
proven beyond a reasonable doubt (as conceded by the government), 
but was a charge that has no precedent in American law, since the shoot 
down was an act of a sovereign state in protecting its sovereignty, land 
and people. 


4. The sentences handed down were excessive and in violation of the ap- 
propriate guidelines. 

5. The secret procedures invoked by the government and the conduct of 
the trial were fundamental violations of the US Constitution. 


6. Any acts taken by the Five, all unarmed and involved in allegations of 
espionage, were justified by the Doctrine of Necessity, and therefore 
excusable in Law. 


On September 29, 2003, the United States Government filed its written 
answer to the briefs filed by the Five. The defense filed its written reply on No- 
vember 17. That concluded the written presentations to the Court of Appeals 

The hearing before three judges of the Court of Appeals took place on 
March 10 in Miami Florida. Now the defendants are waiting for the decision 
of this Court. 


THE DEFENDANTS 
The five defendants remain in some of the worst prisons in the United 


States, most are held in high-security prisons. By separating the Five into 
prisons in California, Wisconsin, South Carolina, Texas and Colorado, the 
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government has prevented their attorneys from easily having access to all 
Five. This has had a disruptive effect on their ability to prepare and file the 
appellate papers. 

From February 28, 2003 to March 31, 2003 the U.S. Department of 
Justice decided to keep them in solitary confinement alleging “national se- 
curity” reasons. They were again sent to “the hole”, preventing their contact 
with the world. Their communications with the lawyers were cancelled. The 
visits were prohibited, including the consular ones; they were not allowed to 
receive correspondence, or to use the phone, or even to communicate with 
their families and lawyers. This measure was adopted by the Government of 
the United States in a crucial stage of the legal process, when the lawyer- 
client contacts are vital and the lawyers were focusing their attention on the 
preparation of the appeal statements. 

For five years, the American authorities have denied the visas to the 
wives of Gerardo Hernandez and Rene Gonzalez. In the case of Adriana 
Pérez Oconor, she has not been able to visit Gerardo since his arrest in 
1998, and in the case of Olga Salanueva she has not been able to visit Rene 
since 2000, when she was deported from the United States, and nor has 
their little daughter Ivette, who hardly knows her father, since she last saw 
him in prison when she was 4 months old. 

On June 20, 2003, Olga Salanueva and Adriana Perez lodged once 
again applications with the U.S. authorities for visas to travel to the United 
States in order to visit their husbands. More than four months after they ap- 
plied for the visas the U.S. authorities officially announced that the visas for 
both women had once again been denied. 

Organizations such as Amnesty International have confirmed the con- 
stant and flagrant human rights and children’s rights violations to which these 
prisoners and their families have been subjected. Amnesty has so written to 
the Attorney General and the Federal Bureau of Prisons of the United States. 

This is not only a violation of international human rights, but a violation 
of the US Constitution as recently expressed by the US Supreme Court in 
the case of Overton v. Bazzetta. It is even a violation of the regulations of the 
Federal Bureau of Prisons (28 CFR Sec.540.40). The continued isolation of 
Gerardo and Rene from their families is completely unjustified as a matter of 
law, and morally intolerable. 
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THE GATHERING PROTEST IN RESPONSE 


The appeal has been joined and supported by some of the most pres- 
tigious associations of lawyers and jury experts in the United States and 
abroad. 

The National Jury Project, made up of the leading experts on the jury 
system in the United States, has filed a brief with the trial court urging a new 
trial. In addition, the National Lawyers Guild, representing nearly 5,000 attor- 
neys in the United States, has also filed a formal pleading with the court, 
arguing for a new trial in a fair venue. That pleading was joined in by the 
International Association of Democratic Lawyers, with members in 90 coun- 
tries and consultative status at the United Nations. These motions were re- 
jected by the South Florida Court. 

On April, 2003, the Cuban Society of Criminology filed through Profes- 
sor Erik Luna, University of Utah College of Law, Amicus Curiae in Support 
of Appellants before the Court of Appeal for the Eleventh Circuit The ruling 
judge rejected the brief in a terse legal order. Still, those who read the brief 
described it as very well-written and containing compelling arguments. On 
June of this year, the National Lawyer Guild filed an Amicus Curiae urging a 
New Trial before the Court of Appeal that was supported by the International 
Association of Democratic Lawyers and it was accepted by the Atlanta Court. 

On November, 2003, the delegates to the XII! Continental Conference 
of the American Association of Lawyers, in Argentina, agreed to condemn 
the unfair legal process followed against the Five Cubans. 

On March 10 at the hearing in Miami were present among others: Fabio 
Marcelli, Secretary General of the Italian Association of Democratic Lawyers, 
Jeanne Mirer, treasurer of the IADL and an Attorney from Detroit, Peter Erlender 
and lan Thompson from the National Lawyers Guild, Eberhard Schultz, from 
the International League for Human Rights and observer for the Berlin BAR 
Association, Carlos Zamorano from the American Association of Jurists, Edith 
Flamand, Belgian attorney from the Progressive Lawyers Network (PLN) and 
Father Geoff Bottoms, Catholic priest, Blackpool, England. 

Both in the United States and throughout Europe, Asia and South 
America groups of concerned citizens are forming support networks in an 
effort to overturn the injustice of the case and return the Five to their country 
and families. 

March 2004 
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Solitary Confinement 


SOLITARY CONFINEMENT 


The five Cuban defendants were held in preventative custody for thirty 
three months before the sentence was passed. They were isolated in spe- 
cial cells, known as “the hole”, designed for prisoners with serious disciplin- 
ary problems for almost 17 months prior to the trial and for 48 days after the 
verdict was passed They had no access to television, radio or press; condi- 
tions that, according to the rules of the Bureau of Prisons, should not con- 
tinue for more than 60 days. 

In February 2003 they were once again held in solitary confinement for 
almost a month, and all contact with the outside world was cut off, including 
correspondence, legal and consular visits. All of this took place during a 
crucial stage in the legal process, when the attorneys were preparing their 
appeal reports and communication with their clients was vital. 

As a result of public criticism and of numerous protest messages, the 
U.S. government was obliged to put an end to this situation and to transfer 
the Five to the general prison population, though with severe discriminatory 
restrictions. 
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URGENT MESSAGE 


Since February 28th, Gerardo Hernandez, Ramon Labanino, Antonio 
Guerrero, Fernando Gonzalez and René Gonzalez have once again been 
placed in solitary confinement, locked up 24 hours a day and denied con- 
tact with other prisoners and the outside world. 


They have been forbidden to receive any visits — including those of their 
attorneys and Cuban consular officials — they have been denied use of 
the telephone, even to communicate with their lawyers and their families 


By preventing any contact between the Five and their defense attorneys, 
the government of the United States is violating the basic principles and 
canons of law. 


The authorities knew that the attorneys had meetings with their clients and 
had made the necessary arrangements to meet with them that week to 
review the documents that the defense was going to present to the Elev- 
enth Circuit Court in Atlanta no later than April 7th. This action was adopted 
by Washington with the deliberate intention of preventing a fair appeal pro- 
cess. 


At this crucial stage, when the attorneys need to focus their attention on 
the appeal arguments, not only are they seriously hampered in their ef- 
forts to do so, but they are obliged to waste time in unsuccessful attempts 
to communicate with their clients. 


We condemn this new development and demand that our five Cuban com- 
patriots are granted access to their attorneys and given the right to meet 
with them once again. 


The National Assembly of People’s Power 
Republic of Cuba 
Havana, March 9th, 2003 


108 


SERIOUS VIOLATIONS 
AGAINST GERARDO HERNANDEZ 


After frequent requests were made to Assistant United States Attorney 
Caroline Heck Miller in Florida, on March 16", US attorney Leonard Weinglass 
was able to gain permission to visit Gerardo Hernandez - a visit that already 
had been planned back in February before all of the Cuban Five were placed 
in solitary confinement. 

According to Weinglass, Gerardo is being most severely punished in 
his prison in Lompoc, California, where he is confined in what is known as 
“the Box” within the Special Housing Unit —a hole within the “Hole”. He has 
been there since February 28th when he was transferred to solitary confine- 
ment without any reason being given. 

He is confined in a very small cell barely three paces wide, with no 
windows and only a slot in the metal door through which food is passed. The 
bars in front are covered with a metal mesh screen through which it is almost 
impossible to see anything and which remains closed 24 hours a day. The 
cell has a toilet and a concrete bed with a thin mattress. His clothes were 
taken from him and he is allowed to wear only underpants and a T-shirt, but 
no shoes. 

He cannot tell if it is day or night. His is the only cell where the lights are 
on 24 hours a day and the incessant cries of other prisoners, many of whom 
suffer from mental health problems, prevent him from sleeping. 

He is allowed no printed material, nothing to read. Signs saying that no 
one is to have contact with him are posted outside his cell. He is the only 
prisoner kept in this kind of solitary confinement who is not allowed to use 
the telephone. 

Gerardo has unsuccessfully attempted to make a written complaint on 
the regulation complaint forms, only to be told that there are none of these 
forms available. 

On March 2", he filed a complaint without using a regulation form. He 
hasn't received a response to that either. 

On March 11", the prison authorities brought him a letter from Joaquin 
Méndez, one of the defense attorneys, but they took it away before he could 
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read it. On March 14", he was told that he would be given his legal mail. 
However, to date he has received nothing - not even correspondence from 
his attorneys. 

The treatment that Gerardo, Ramon, Antonio, Fernando and René are 
currently receiving is completely illegal and greatly jeopardizes their right to 
defense when they and their attorneys need to prepare the appeal that must 
presented before April 7". This cruel, unusual, discriminatory and completely 
unjustifiable treatment constitutes a flagrant case of torture that must be 
strongly and urgently denounced. 


The National Assembly of People’s Power 
March 17", 2003 
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FLAGRANT VIOLATIONS OF THE RIGHTS 
OF ANTONIO GUERRERO AND HIS LAWYER 


On March 19, 2003, Leonard Weinglass, the US attorney representing 
Antonio Guerrero, visited his client under very difficult conditions. 

Here is a brief report by Weinglass on his visit and the conditions Anto- 
nio has to endure in “the Hole”. 

On March 3rd at 10:15 a.m. Antonio was called out of the class he 
teaches and told to report to the Lieutenant's office. He did so and was 
promptly handcuffed and sent to the Special Housing Unit. He has been there 
for two weeks. 


He has been denied access to his legal papers. 

He is keptin 1 of 12 cages without having so much as a sheet for the thin 
mattress he sleeps on. 

He is kept in his cell for 23 hours a day, being allowed out for “recre- 
ation” just one hour a day but has been unable to use it since he was not 
given his clothes until the 17th March. 

He is, of course, not allowed to teach. 

He does not receive and cannot send mail. 

He cannot use the telephone. 

He has no contact with other inmates. 

He was not notified of the reasons for his treatment until yesterday, the 
18th when the assistant warden told him, but did not tell him of my up- 
coming visit which was scheduled for the following day. 

He showed up at the visit in leg irons and handcuffed. They were re- 
moved during the visit. The corridors were cleared when moving him. The 
visiting facility was abysmal. It was a very small cubby with a thick glass 
between us and a telephone which we had to use to communicate. The space 
was So small that my associate counsel and | could not fit in it together. He 
had to stand behind me and share the one phone on our end. Antonio was 
locked in on his side and we, the attorneys, were also locked in on our side. 
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There was no slot for passing documents and we were invited to give them 
to the guards who would bring them around the back to Antonio. | did this 
with one document and then decided to abandon this and hold the papers 
up to the glass. It was very awkward. The visiting conditions were much worse 
than those I experienced with Mumia Abu Jamal on death row. We protested 
these conditions but they refused to bring the warden down for a meeting or 
any other ranking official. 

They had not given him a BP-9 form so he could complain of his status. 
We asked for one and were told he would be given the form. He has a pen- 
cil, but since they won’t give him his address book he cannot write to any- 
one. He hasn’t received legal mail and the status of that is unclear. The letter 
| received permitting the visit advised that these measures were necessary 
to assure the safety of the institution as well as the staff and counsel — as if 
Antonio was a danger! There were no other visitors in the visiting room and 
the regular attorney visiting room was empty. 

Antonio was informed in writing that he is to remain in these conditions 
until February 24, 2004 — when they could be extended for another year. 
Despite all this he looks well, strong and optimistic. We worked together for 
the remaining hours (after spending much time arguing about his situation 
with staff who were present) and had difficulty concentrating on our work.” 

The treatment imposed on Antonio Guererro and his attorney Leonard 
Weinglass is a scandalous violation of the right to defense and of the prin- 
ciples and rules of due process, and proves that the U.S. government is 
sabotaging the appeal process before the Atlanta appeals court - acting in 
the same way as it did during the ignominious farce made of the trial of the 
Five in Miami. 

We call on the international community to urgently denounce these vio- 
lations. 


The National Assembly of People’s Power 
March 20, 2003 
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The visas 


For five years, neither Gerardo Hernandez nor René Gonzalez have seen 
their wives or young children. This is not only a violation of international 
human rights, as Amnesty International has written, but a violation of the 
US Constitution as recently expressed by the US Supreme Court in the 
case of Overton v. Bazzetta. It is even a violation of the regulations of the 
Federal Bureau of Prisons (28 CFR Sec.540.40). The continued isolation 
of Gerardo and Rene from their families is completely unjustified as a 
matter of law, and morally intolerable. We are now awaiting final word from 
the US with respect to the pending visa application. 


Leonard Weinglass 
Forum on www.antiterroristas.cu , September 12, 2003 
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Letter dated 4 June 2002 from the Permanent Representative of 
Cuba to the United Nations addressed to the Secretary-General 


| have the honour to inform you that, on 23 April 2002, the United States 
Department of State revoked the entry visa to the United States of Olga Salanueva, 
the wife of René Gonzalez. 


Mr. Gonzalez, born in Chicago in 1956 to a family of Cuban emigrants, is a 
United States citizen. He was sentenced to 15 years’ imprisonment following an 
unfair and politically motivated trial, after being subjected to 17 months of solitary 
confinement and other inhumane, cruel and degrading treatment. This sentence is 
currently being appealed. 


Mr. Gonzalez, like the four others accused with him, is completely innocent of 
all charges. Actually, as was fully proved during the trial. he was only trying, with 
highly altruistic motives, to avoid and prevent terrorist acts organized and financed 
with absolute impunity from United States territory against the Cuban people and to 
save the innocent lives of Cuban and United States citizens. 


René Gonzalez was convicted solely because he had infiltrated a number of 
terrorist groups operating frecly in Miami. The judge recognized this fact when she 
pronounced the sentence: “Whether terrorism is committed against innocents in the 
United States or Cuba, Israel or Jordan, Northern Ireland or India, it is evil and it is 
wrong; but the tefrorist acts by others cannct excuse the wrongful and illegal 
conduct of this defendant or any other” (transcript of sentencing hearing before the 
Honourable Joan A. Lenard, 14 December 2001, pp. 42-43). Given that René was 
sentenced to “only” 15 years and that, being a United States citizen, he may 
continue to live in the United States after his release, the Government, through the 
prosecutor, Caroline Heck Miller, asked that these factors should be taken into 
account in the sentence: “We have focused on incapacitation in our sentencing 
memorandum because of our concern that this defendant following his release will 
in fact continue to persist in his activity” (ibid., p. 26). “He is free to remain in this 
country upon his release. and Your Honor we have heard the words of a dangerous 
man and a man for whom incapacitation is a particular sentencing factor we would 
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submit to the Court should be taken into account” (ibid., p. 27). The judge accepted 
the Government’s recommendation and included it in her sentence: “As a further 
special condition of supervised release the defendant is prohibited from associating 
with or visiting specific places where individuals or groups such as terrorists, 
members of organizations advocating violence, and organized crime figures are 
known to be or frequent” (ibid., pp. 45-46). 


The sentence against Mr. Gonzalez exposes the true nature of this trial: the 
connivance of the federal authorities with Miami-based terrorism against Cuba, their 
support and protection of terrorists and the complete innocence of the five accused. 


René Gonzalez and his companions are heroes. of the Republic of Cuba and 
political prisoners in the United States. 


Ms. Salanueva applied for and received a visa, which was later revoked, in 
order to visit her husband at the penitentiary in Loreto, Pennsylvania, accompanied 
by her daughter, Ivette. The child, who is only four years old and was born and lived 
in the United States until her mother was expelled after a cruel and illegal 
imprisonment, has been prevented from seeing her father, a prisoner since 1998, 
almost all of her life. 


The purpose of revoking the visa can only be to cause the prisoner additional 
suffering during his appeal. It is an act of detestable cruelty and blatant illegality 
and constitutes a grave violation of the human rights of Mr. Gonzalez, his wife and 
his little daughter. 


I should be grateful if you would circulate the present letter and its annex as a 
document of the General Assembly under item 119, “Human rights questions”, and 
item 166, “Measures to eliminate international terrorism”. 


(Signed) Bruno Rodriguez Parrilla 
Ambassador 
Permanent Representative 
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Letter dated 30 August 2002 from the Permanent Representative 
of Cuba to the United Nations addressed to the Secretary-General 


On 25 July 2002, the Cuban citizen Adriana Pérez O’Connor was detained 
upon her arrival at the international airport at Houston, Texas, and denied entry into 
the United States of America. She is the wite of Mr. Gerardo Hernandez Nordelo, a 
Cuban citizen unjustly sentenced to two terms of life imprisonment plus 15 years in 
an unfair and politically motivated trial, after being subjected to 17 months of total 
isolaticn and other inhuman. cruel and degrading treatment. An appeal of this 
decision is in progress. 


Mr. Hernandez. like his four companions who are also imprisoned, is 
completely innocent of the charges against him. In realty, as was amply proven 
during the trial, he was sentenced exclusively for having infiltrated various terrorist 
groups which operate freely in Miami in a purely altruistic attempt to prevent 
terrorist acts. organized and financed with full impunity from United States territory, 
against the Cuban people and to save the lives of innocent Cuban and United States 
citizens. 

Ms. Pérez O’Connor travelled to the United States after obtaining the 
appropriate American visa for the purpose of visiting her husband. She arrived in 
Houston at approximately 10.30 a.m., Havana time, intending to continue on a later 
flight to Los Angeles, California. She was accompanied by a diplomatic officer of 
the Cuban Interests Section in Washington. 


However. on her arrival, Ms. Pérez O°Connor was isolated, arbitrarily 
detained, deprived of her passport, photographed, fingerprinted and subjected to 
illegal interrogation by the Federai Bureau of Investigation (FBI), until she was 
finally expelled on a flight to Mexico, 11 hours later. 


The premeditation and bad faith of the actions of the United States authorities 
were particularly offensive, since the authorities had first issued Ms. Pérez 
O*Connor a visa, only to humiliate her and deny her entry into United States 
territory. 
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During the first eight hours the Cuban diplomat remained with her, despite the 
insistence of the authorities, who ordered him to leave, until he was removed by five 
armed and uniformed agents of the Immigration and Naturalization Service (INS). 
From that moment on, the efforts made by Cuba and of Ms. Pérez O’Connor to 
allow the latter to communicate with the Cuban Consul were fruitless. She was able 
to contact him by telephone only a few minutes before boarding the plane to return 
to Mexico. 


Over the 11 hours, representatives of Cuba, both in Havana and Washington, 
were making efforts with the United States authorities to attempt to bring an end to 
an arbitrary and illegal situation which, in addition to the cruel and unreasonable 
treatment of Ms. Pérez O’Connor, was in gross violation of international norms and 
practices, in particular the integrity and prerogatives of the Cuban diplomat and the 
Consul. We reiterate our vigorous protest of these totally unacceptable actions to the 
United States Department of State. 


This cruel and unusual treatment violated the Eighth Amendment to the United 
States Constitution, and in effect constituted an additional punishment for 
Mr. Gerardo Hernandez, by attempting to keep the couple separated for life. 


Acts such as this reveal the collusion of the federal authorities in the terrorism 
against Cuba carried out from Miami. 


Gerardo Hernandez and his companions are heroes of the Republic of Cuba 
and political prisoners in the United States. 


The detention of Ms. Pérez O’Connor and the revocation of her visa could 
only have been carried out for the purpose of causing additional suffering to the 
accused during his appeal, and constitute cruel and illegal acts and a grave violation 
of the human rights of Mr. Hernandez and his wife. 


I have the honour to request that this letter be circulated as a document of the 
General Assembly under agenda items 119, entitled “Human rights questions”, and 
166, entitled “Measures to eliminate international terrorism”. 


(Signed) Bruno Rodriguez Parrilla 
Ambassador 
Permanent Representative 
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Letter dated 29 October 2002 from the Permanent Representative 
of Cuba to the United Nations addressed to the Secretary-General 


I have the honour to inforin you that, despite all the action taken by his friends 
and relatives. by the Government of Cuba and by individuals and institutions in the 
United States of America, the authorities of that country continue to subject 
Mr. René Gonzalez, who is serving a long and unfair prison sentence, to cruel, 
inhuman and degrading treatment. As we had the honour to inform you in our letter 
of 4 June 2002 (A/56/969), the appeal against this sentence is still pending. 


On 25 September 2002, the United States authorities refused for a second time 
to issue the visa requested by Ms. Olga Salanueva, Mr. Gonzalez’s wife; 
Mr. Gonzalez is a United States citizen who has been sentenced to 15 years’ 
imprisonment. The application was filed on 10 July of this year, so the authorities 
took 87 days to make their decision. 


On 23 April 2002, the United States Department of State had revoked the entry 
visa to the United States issued to Ms. Salanueva so that she could visit her 
husband, Mr. Gonzalez, at the penitentiary in Loreto, Pennsylvania, accompanied by 
her daughter, Ivette. 


The child, who is only four years old and was born and lived in the United 
States until her mother was expelled after a cruel and illegal imprisonment, has been 
prevented from seeing her father, a prisoner since 1998, almost all her life. 


The purpose of constantly denying. revoking and/or delaying tor long periods 
the issue of an entry visa into the United States for Mr. Gonzalez’s wife can only be 
to cause the prisoner additional suffering during his appeal. They are acts of 
detestable cruelty and blatant illegality and constitute flagrant and systematic 
violations of his human rights and those of his family. 


Reissued for technical reasons. 
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I should be grateful if you would circulate the present letter and its annex as a 
document of the General Assembly under items 109 and 160. 


Accept, Sir, the renewed assurances of my highest consideration. 


(Signed) Bruno Rodriguez Parrilla 
Ambassador 
Permanent Representative 
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04-21214 (E) 


Letter dated 16 January 2004 from the Chargé d'affaires a.i. of the 
Permanent Mission of Cuba to the United Nations addressed to the 
Secretary-General 


I have the honour to transmit to you. enclosed herewith, the statement by the 
Ministry of Foreign Affairs concerning the denial of visas to Olga Salanueva Arango 
and Adriana Pérez Oconor. spouses of Rene Gonzalez Sehwerert and Gerardo 
Hernandez Nordelo. 


Such repeated conduct by the Government of the United States of America 
constitutes a systematic and flagrant violation of the human rights of René Gonzalez 
Schwerert and Gerardo Hernandez Nordelo and their relatives. 


I have the honour to request that you circulate this letter as a document of the 
General Assembly under agenda items 117 and 156. 


(Signed) Orlando Requeijo Gual 
Ambassador 
Charge d'affaires a.i. 
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Annex:to the letter dated 16 January 2004 from the Chargé 
d’ affaires a.i. of the Permanent Mission of Cuba to the United 
Nations addressed to the Secretary-General 


Statement by the Ministry of Foreign Affairs 


On 23 December 2003, the United States Interests Section in Havana delivered 
to the Ministry of Foreign Affairs a diplomatic note returning the passports and visa 
applications of Olga Salanueva Arango and Adriana Pérez Oconor, spouses of René 
Gonzalez Sehwerert and Gerardo Hernandez Nordelo. The note stated that such 
applications would no longer be accepted through the offices of the Ministry and 
that henceforth the two comrades would have to submit their applications in person. 


The new visa request had been made on 7 December 2003, after the United 
States Interests Section had advised, in mid-November, that its authorities had again 
decided to deny visas to the two comrades. 


What excuse was used by the United States Government to put up these new 
obstacles and refuse to accept that the visas of Olga and Adriana had been requested 
through the usual offices of the Ministry of Foreign Affairs? 


With astounding cynicism, United States officials argued that the statements 
made by both Olga and Adriana against the constant denial of their visa requests and 
in defence of their spouses made them think that the reasons why they wanted to 
travel to the United States were “no longer humanitarian”, because they had become 
actively involved in a “political campaign” against the United States Government. 


It is impossible to imagine a greater absurdity. 


Actions such as these prove how relentless the United States authorities have 
been in denying visas to Olga and Adriana on three occasions during the past two 
years and, in fact, limiting the elemental right to maintain relationships with their 
Spouses, even under the harsh conditions imposed by their unjust and illegal 
confinement in United States jails. 


With this new decision, the United States Government is continuing to violate 
the human rights of René, Gerardo and their relatives. It is vainly secking, through 
actions of unfettered cruclty, to punish the gallantry shown by our five comrades and 
their families throughout this whole rigged process. 


Olga and Adriana have the right both to demand justice for their spouses and 
to visit them. Any denial constitutes a violation of international law and also of 
United States laws. 


This decision by the United States authorities violates their international 
obligations as contained in the Declaration on the Protection of Al] Persons from 
Being Subjected to Torture and Other Cruc!, Inhuman or Degrading Treatment or 
Punishment; the Body of Principles for the Protection of All Persons under Any 
Form of Detention or Imprisonment; and the Standard Minimum Rules for the 
Treatment of Prisoners, among others. 


The United States Government has sought to justify these denials with the 
ridiculous argument that Olga and Adriana “constitute a threat to the national 
security of the United States”. 


The Ministry of Foreign Affairs has continually requested the United States 
authorities to reconsider these arbitrary denials and comply with their international 
obligations by allowing Olga and Adriana to exercise the inalienable right to visit 
their spouses and little Ivette to see her father. 


Furthermore, the relatives who have been able to visit our Five Herocs have 
had to wait months to receive their visas and, as a result, our comrades have not 
received visits from their families for long periods. 


At this time, several relatives of our comrades are still waiting for their visas, 
although they were requested from the United States Interests Section in August and 
September 2003. The time that has elapsed is already much longer than the eight 
weeks required, according to the United States authorities, to process visas for travel 
to the United States. 


Moreover, in violation of the obligations and duties set out in the Vienna 
Convention on Consular Relations, the Department of State has continued to place 
obstacles in the way of Cuban consular officials complying with their duty and their 
right to provide consular assistance to these Cuban citizens. On two occasions they 
cven went so far as to deny travel permits to our officials for consular visits to René 
Gonzalez Sehwerert and Gerardo Hernandez Nordelo during 2003. Everything 
indicates that in 2004 the pressure will be stepped up and the obstacles will increase. 


In addition, the Department of State has begun to question, hedge and deny the 
possibility for officials of the Cuban Interests Section in Washington to accompany 
the relatives of our Five Heroes during their visits to the United States. 


The relatives have to travel long distances to reach the places where their 
loved ones are imprisoned and to stay in alien environments during their visits. They 
deserve all necessary support, out of an clemental sense of humanity. And it is 
precisely this support which the United States authorities are questioning and 
blocking. 


A few examples will suffice: 


— On 17 June 2003, the Department of State informed the Interests Section that it 
would not authorize the travel of a Cuban official during the entire stay in 
Colorado of Antonio Guerrero’s mother and son, and that he had to return to 
Washington on the days when there were no prison visits. 


— On 27 July and 6 August, a similar decision was conveyed with regard to the 
official who was supposed to accompany Ramon Labaiiino’s family to 
Beaumont, Texas and Fernando Gonzalez’s family to Wisconsin. 


On 8 August, an official in the Cuban Interests Section was denied a permit to 
accompany René Gonzalez’s daughter on her road journey from Miami, 
Florida to Edgefield, South Carolina. 


-- On 17 December, a Cuban diplomat who was supposed to accompany relatives 
of Gerardo Hermandez to Lompoc, California was denied a travel permit. 


It is clear that the United States authoritics are seeking, in violation of 
international law, to intensify their actions to prevent or block consular access to our 
Five Heroes and support for their relatives. They are seeking to punish the example 
of heroism and patriotism which radiates from them in an obvious attempt to satisfy 
the most irrational whims of the Cuban mafia in Miami. 


A/58/685 


123 


A/58/685 


Cuba demands that the United States Government put an end to the attacks and 
hostility against our Five Heroes and their relatives, stop the manoeuvres with 
regard to the legitimate rights of our comrades, and comply strictly with its 
international, legal and moral responsibilities. 


Havana, 13 January 2004 
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Advertisement in The 
New York Times 


The full-page ad in the New York Times about the Cuban Five came out 
on March 3, 2004, a week before the hearing in the Court of Appeals in 
Miami. 

The campaign to raise $50,000 for the ad was first officially launched in 
October 2003 by the U.S. National Committee to Free the Cuban Five. Since 
then, there has been a tremendous outpouring of support from across the 
United States, and around the world. 

The money raised by German friends in the Basta Ya! Network, that 
raised by the progressive Cuban community in Miami, and all the many do- 
nations from Spain, Belgium, Italy, France, Colombia, Argentina, South Af- 
rica, England, Puerto Rico, Ecuador, Australia, Canada, and many other 
countries, and all across the United States, were accompanied by bound- 
less solidarity and love for the Cuban Five. 
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Join Danny Glover, Alice Walker, Noam Chomsky, Harry Belafonte, Ramsey Clark, National Lawyers Guild, 
international Association of Democratic Lawyers, Cynthia McKinney, Nobel Peace Prize winner Rigoberta 
Menchu, and many others, in this critical cause for justice: ‘ 


Q. Can you be 
imprisoned in the U.S. 


or fighting terrorism? 


A: Yes, if you 
oppose terrorism in 
Miami. 


The United States government has imprisoned the very men 
who were working to save Cuban and American lives from 
terrorist organizations that operate in Miami. 


for over 40 years, Washington has tolerated the existence of a Lerrerist network in 
Miami. made up of extremist, right-wing Cuban-Americaus. The Miam?-based 
atganizations as Cimego 7. Alpha 66, C OR. and members aud directors of the 
Cuban-American National Foundation, have been responsitde for the loss of 
almost $506 lives im a fow-intensny warfare against the istand, a wer unknown io 
moat Americans outside of Florida 


Literally dozens of bumbs and assassinations have been perpetrated by such ongen 
izations in Miami, other US cities and Havana. 


Yer, bombers like Griando Bosch are given virtual immunity by officials all Che way 
up to the White House 


“now the Bush Administration coddies one of the hemispheres most aotori- 
ous terrorists (Orlande Basch). And for what reason? The only one evident is 
currying favor in south Florida.” (New York Times, Jaly 20, 1990). 


Alfie 40 years of Cuba’s preiests wo the UN Security Council, which did nothing 
and to Washington directly, which did nothing, Cuba dispatched a group of men 
to Miaim) to ohserve. monitor, and report on the workings of the termerist network 
The ehjective: te protect impocent fives in Cake AND the United Series The men 
now dovowe as the Cuban Five, collected evidence af the terrorists plots, which 
was givens te the FB 


“Five Cuban men charged with acting as agents of their government, faced trial in Miami, 
Florida —- the only city in the U.S. so hostile toward Cuba that Cuban athletes are not 
permitted to perform there, Cuban art cannot be exhibited and Cuban films cannot be 
shown. Yet, the U.S. attorney prosecutors from Miami, whe opposed moving the Five's 
trial out of Miami, acknowledged one year later that it was impossible for anyene viewed 
as being remotely favorable to Cuba to receive a fair trial in Miami. 


_.. Justice demands a new trial.” 


Leonard Weinglass, appeals attorncy for Antonio Guerrero 


instead of arresting the terrorists, the FRI rounded up the Cuban Five: Fernando 
Gonsales, René Gonzalez, Amonio Guerrere, Gerarde Hernandez, and Kamdn 
Labanine, placing them in solitary confinement for 17 months 


They were charged with everything from failing to disclose themselves as foreign 
agents to several charges al nonspiracy. Conspiracy is a favored prosecutors too) when 
the government doesnt have sufficient proot that an actual crime was comumitted 


The Cuban Five were denied the nghi to an unbiascd pary trial, after Judge Joan 
Lenard turned down their motions Jor a change of venue out of Miami 


The jury was intimidated, witnesses were bullied by the prosecution. and the defense 
lawyers denied ancess to evidence on the spurious grounds that the information was 
classified Even high-ranking officials of the FBI and the U5. Southern Command 
testified that the Five did nothing te compromise the national security of the United 
States. Despite 14,000 pages of transcript in a seven-month trial, the Miami jury 
convicted on all counts, without asking one question in deliberations. The Cuban 
Five were sentenced w four Hfe terms and 73 years collectively 


A national and unernational campaign is underway to reverse this injustice 


Free the Cuban Five! 


For details on the legal case, their struggle for justice and the campaign to free them, visit: www. freethefive.org 


Cruel and Punitive Treatment 
of the Families 


Olga Salanueva, wife of Rene Gonzalez, and 
Adriana Perez, wile of Gerardo Hernandez 
have been denied U.S. entry visas to viet their 
husbands by LS. Attorney General johr 
Ashcroft, Rene’s and Olgas U S-bom, S-year 
eld daughter, fvente, hasnt seen her father for 
live years. There is no justification in denying 
thems the right te visit together as a farnify 

See our website for more internation 
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What You Can Do to Help: 


Sign the website petition to President Bush 
oe tell US. attorney general John Ashcroft to allow the wives 
and families to enter the U.S. to visit their loved ones. 


W Make a donstion for the education campaign 


www.freethefive.org 


Free the Cuban Five 
@ ireethelive@in 
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ification for the war in Afghanistan was that any country that hosts. ae 


terrorists is as guilty as the terrorists themselves. For forty years this country has —— 
hosted a network of terrorism in Florida directed at Cuba; it has recruited them, Fi >|_ 
trained them and armed them, and when Cuba repeatedly asked the United States, 
the host country, to rein in these terrorists, they were met with inaction, and so “ 
Cuba sent a group of people here to monitor the activities of the terrorist network 
in Florida, and when they got too,close, the FBI stepped in and arrested thé fiv® 
and prosecuted them before the @xiled community in Miami, andaliéy were 
sentenced to life terms in prison. Their case is now under appeal.s 


This case is more easily understood if you think of the case of Orlando Bosch, a 
member of that terrorist network, who planted a bomb on a Cubana airline in 
1976, which exploded in midair, killing 73 people. Mr. Bosch applied for residence 

nrthe-l-nited States after that episode, and the Justice Departutent es he I! 
deemed him an undesirable person, pointed to 30 years of terr acti 
including the bombing, and asked that he be barred from entry in the’ United 
States. Buf Orlando Bosch had a friend in Florida, a young man who w: y ed tobe 


governor: his naméwas Jeb Bush, 


He intervened with his father who was then the President of the United S ates, 
George-Bush Sr, overruled the Justice Department and the INS and granted 
Orlando,Bosch's residence in the United States. He now walks as a free man in 
Miami, Florida. He walks as a free man, while the five, who had‘no guns, no 
explosives, created no harm in the United States, did not involve themselves in any 
classifted information here, did not Interfere with national security, are serving 4 3 
in maximum security prisons here in the United States. 


The next time the Bush Administration moraliz®& about the war. on terrorisms 


remember Orlando Bosgls and remen®@cr'tffte" Cuban Yi vi 


Leonard yeinglass, Antonio Guéfrero's layyyer 
Anti-war March | 
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